
Beforethe
FEDERAL COMMUNICATIONS COMMISSION

Washington,D.C. 20554

)
In theMatter of )

)
BeehiveTelephoneCompany,Inc. )
BeehiveTelephoneCo., Inc. Nevada )

)

TransmittalNo. 29

PETITION OF AT&T CORP.

Pursuantto Section 1.773 of the Commission’srules, 47 C.F.R. § 1.773, AT&T

Corp. (“AT&T”) submitsthis petition requestingthe Commissionto reject or, in the

alternative,suspendand investigateTransmittalNo. 29, filed September30, 2005 by

Beehive Telephone Company, Inc. and Beehive Telephone Co., Inc. Nevada

(collectively, “Beehive”).’ Beehiveproposesto adda newratefor 800 databaseaccess

servicequeries. Beehivecurrentlypurchasesits queryservicefrom Qwest,the adjacent

price cap carrier, at the rateof $0.004053per query and proposesto chargeits access

customers$0.0054per query. Beehiveprovidesinsufficient cost supportto merit the

inexplicable33 percentmark-upfrom the Qwestrate. In addition,Beehivehasfailedto

adjustits ratesaccordinglyfor the additionalrevenuesobtainedfrom this service. Close

1 A tariff is subjectto rejectionwhenit isprimafaciaunlawful, in that it
demonstrablyconflictswith theCommunicationsAct or a Commissionrule,
regulationororder. See,e.g., AmericanBroadcastingCompanies,Inc. v. AT&T,
663 F.2d 133, 138 (D.C. Cir. 1980);MCIv. AT&T, 94 F.C.C.2d332, 340-41
(1983). Suspensionand investigationareappropriatewhereatariff raises
substantialissuesoflawfulness. SeeAT&T (TransmittalNo. 148),Memorandum
OpinionandOrder,56 RR2d 1503 (1984); ITT (TransmittalNo. 2191),73
F.C.C.2d709, 716 n.5 (1979)(citingAT&T, 46 F.C.C.2d81, 86(1974)).
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scrutinyby the Commissionofthe proposedratesin the pre-effectivenesstariff review

processis especiallycritical here in light of Beehive’s well-documentedhistory of

implementingexcessiverateswhich havethenbeenappliedto largevolumesof traffic,

generatedthroughvariousschemes,to mulct its accesscustomersfor substantialbillings.2

ARGUMENT

I. BEEHIVE IS NOT PERMITTED TO ADD AN 800 DATABASE QUERY
CHARGE SIGNIFICANTLY ABOVE THE PRICE OF THE QUERY
CHARGE THAT IT PURCHASESFROM ITS ADJACENT PRICE CAP
CARRIER

Beehiveis a local exchangecarrierthat serveslessthan 50,000accesslinesandis

aPart61.39carrier.3 Beehiveis proposingto addanewservicefor 800 databasequeries.

While the 800 databasequerychargeestablishedby its adjacentpricecapcarrier,Qwest,

is $0.004053,Beehiveis insteadproposingto mirror its new800 databasequeryrateto

theNECAestablishedrateof $0.0054.

Beehive’s proposedrate thus fails to comply with Section 61.39(d), which

providesthat “[riates for a new servicethat is the sameas that offeredby a price cap

regulatedlocal exchangecarrierprovidingservicein anadjacentservingareaaredeemed

presumptivelylawful, if the proposedrates,in the aggregate,areno greaterthan therates

establishedby the price cap local exchangecarrier.” Beehive’sfiling of a ratehigher

2 See, e.g., BeehiveTelephoneCompany,Inc., Transmittal No. 6, 13 FCC Rcd.

2736 (1998) (“First BeehiveTariff InvestigationOrder”), recon. 13 FCC Rcd.
11,795 (1998);BeehiveTelephoneCompany,Inc., TransmittalNo. 11, CC Docket
No. 98-108,MemorandumOpinion and Order, FCC 98-320 (rel. December1,
1998) (“SecondBeehiveTariff InvestigationOrder”), recon., FCC 99-65 (rel.
March 31, 1999),furtherrecon., 14 FCCRcd.8077(1999).

SeeBeehiveTransmittalNo. 29, Justification,page1, filed September30, 2005.
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than the Qwest rate therefore is not entitled to presumptive validity under the

Commission’srule.

Absentthe applicationof that presumption,Beehive’sproposedtariff cannotbe

sustained.Thetariff supportprovidesinsufficient -- indeed,effectivelyno -- justification

for establishingan 800 queryratethat is 33per centhigher thantherateestablishedby

its adjacentprice cap carrier, Qwest4. Furthermore,the NECA rate which Beehiveis

proposingto mirror is the result of an aggregationof 800 query costs establishedby

adjacentprice cap carriersfor thosecarriersthat aremembersof the NECA pool, and

thusprovidesno basisfor the rateBeehivenow proposesto createfor the servicein its

own tariff. At a minimum, Beehive must establishan 800 databaseratethat is more

reflective oftheQwest800 databasequeryrateof $0.004053.

II. BEEHIVE HAS NOT APPROPRIATELY ADJUSTED ITS EXISTING
ACCESS RATES FOR THESE ADDITIONAL 800 DATABASE
REVENUES

Beehivehasnot madeany offsetting adjustmentsto its existing accessrevenue

streamsto reflect the additional revenuesit will receivefrom its proposed800 query

charge. By failing to offset thesenewrevenueswith reductionsto its otheraccessrates,

Beehivewill collectrevenuesin excessofits traffic sensitiveaccessrevenuerequirement.

On June28, 2005 Beehivefiled revisedinterstateaccessratesbasedon its 2003

and 2004 coststudies.5 Becausethese800 databasequerycostspurchasedfrom Qwest

Following its receiptofBeehiveTransmittalNo. 29,AT&T contactedBeehive
severaltimes for additionalcostsupport,i.e., coststudies,demandandrate
developmentworkpapers,but therequestedinformationwasnotprovidedby the
carrier.

SeeBeehiveTransmittalNo. 28, filed June28, 2005,Descriptionand
Justification,p. 4.
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should have beenincluded in Beehive’s historic costs, these 800 databasecosts are

currently being recoveredfrom Beehive’s existing rates. Other rate of return LECs

recognizethefactthat 800 querychargesarepartof the accessrevenuerequirementand

theserevenueshave beentreatedasoffsets to the carriers’ accessrevenuerequirement

subjectto ratedevelopment.For example,NECA usesits 800 query chargerevenuesto

offsetits local switchingrevenuerequirementprior to ratedevelopment.6Beehiveshould

be requiredto recognizetheseadditionalrevenuesby reducingits existingtraffic

sensitiveaccessratesaccordingly.

6 SeeNationalExchangeCarrierAssociation,TransmittalNo. 1077,Filed June16,

2005,Volume5, Exhibit 2, Workpaper1 of9.
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CONCLUSION

Forthereasonsstatedabove,theCommissionshouldrejector, in thealternative,

suspendandinvestigatefor thefull five monthsBeehive’stariff filing andimposean

accountingorder.

Respectfullysubmitted,

AT&T CORP.

By /5/ PeterH. Jacoby
LawrenceA. Lafaro
PeterH. Jacoby

OneAT&T Way
Room3A251
Bedminster,NewJersey07921
(Voice) (908)532-1830
(Fax)(908)532-1219

October7, 2005 Its Attorneys
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