
Beforethe
FEDERAL COMMUNICATIONS COMMISSION

Washington,D.C. 20554

In theMatterof )
)

AmeritechOperatingCompanies ) TransmittalNos. 1437
Tariff F.C.C.No. 2 )

)
NevadaBell TelephoneCompany ) TransmittalNo. 89
Tariff F.C.C.No. 1 )

)
SouthernNew EnglandTelephoneCompany) TransmittalNo. 849
Tariff F.C.C.No. 39 )

)
Pacific Bell TelephoneCompany ) TransmittalNo. 194
Tariff F.C.C.No. 1 )

)
SouthwesternBell TelephoneCompany ) TransmittalNo. 3028
Tariff F.C.C.No. 73 )

PETITION OF AT&T CORP.

Pursuant to Section 1.773 of the Commissiontsrules, 47 C.F.R. § 1.773,

AT&T Corp. (“AT&T”) requeststhe Commissionto rejector, in thealternative,suspend

and investigatethe tariff revisions filed January6, 2005 by the above-referencedSBC

Communicationsoperatingtelephonecompanies(collectively “the SBC companies”).’

Forthesecondtime in lessthana month,theSBCcompaniesproposeto restructuretheir

AdditionalEngineering,Additional Labor, and MiscellaneousServicescharges.As part

A tariff is subject to rejection when it is prima facie unlawful, in that it
demonstrablyconflicts with the CommunicationsAct or a Commissionrule,
regulationor order. See,e.g., AmericanBroadcastingCompanies,Inc. v. AT&T,
663 F.2d 133, 138 (D.C. Cir. 1980); MCI v. AT&T, 94 F.C.C.2d332, 340-41
(1983). Suspensionand investigation are appropriatewhere a tariff raises
substantialissuesof lawfulness. SeeAT&T (TransmittalNo. 148), Memorandum
Opinion and Order, 56 RR2d 1503 (1984); ITT (Transmittal No. 2191),
73 F.C.C.2d709,716 n.5 (1979)(citingAT&T, 46 F.C.C.2d81, 86(1974)).
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of this restructure,the SBC companieshave incorrectlyrecasttheir current2003 base

perioddemandby including repairsthat are attributableto problemscausedby those

carriers. In addition, SBC Ameritech has deregulatedcertain rate elements, and

incorrectlyoffset thisreductionin theirregulatedrevenueswith rateincreases.

The SBC companies propose several changes to their current labor and

installationcharges. Among thosechangesis that SBC no longerwill bill for call-outs

wherethetroubleis attributedto SBC. Removingthis segmentof demandfrom SBC’s

2003 baseperioddemandfor this servicehascreateda reductionin its revenuesof $1.2

million.2 As part of their instant tariff filings, the SBC companieshave maderate

increasesto recoverthis$1.2 million.

On December10, 2004,the SBC companiesfiled substantiallythe identicaltariff

revisionsasin theircurrenttransmittals,althoughtheydo not evenacknowledgethe fact

in theirpresentfilings.3 AT&T petitionedto rejector, in the alternative,to suspendand

investigatetheDecember10 tariff filings.4 As AT&T showedthen,repairsthat are the

result of troublefound in the LECs’ equipmentshould never have beenbilled to the

accesscustomer. Only repairs that are the result of trouble found in the customer’s

equipmentshould havebeenbilled to the customer. Removingthe demandfor repair

2 SeeExhibit A attachedhereto.

SeeAmeritechOperatingCompaniesTariff F.C.C.No. 2, TransmittalNo. 1428;
NevadaBell TelephoneCompanyTariff F.C.C. No. 1, Transmittal No. 82;
SouthernNew EnglandTelephoneCompanyTariff F.C.C.No. 39, Transmittal
No. 842; Pacific Bell TelephoneCompanyTariff F.C.C. No. 1, TransmittalNo.
184.

SeePetitionofAT&T Corp., filed December17, 2004, in AmeritechOperating
CompaniesTariffF.C.C.No. 2, TransmittalNo. 1428,et al. (“AT&T Petition”).
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calls that are attributableto the SBC companies,and thus should be nonchargeable,

results in a reductionof those carriers’ revenuestotaling $1.2 million, and the SBC

companiesshould not be permittedto make rate increasesto offset this $1.2 million

reductionin theirrevenues.

Theonly appropriatemannerfor the SBCcompaniesto modify their tariffs is to

make a change in their terms and conditions, stating that they will no longer bill

customersfor repairs that are attributed to SBC. AT&T therefore requestedthe

Commissionto direct the SBC companiesto modify their tariff filings by recasting

demandto eliminateanypricing effectsthat arethe resultof no longerbilling customers

for repairsthat areattributedto SBC. Shortlyafterthe filing of the AT&T petition, the

SBC companiesadvisedthe Commissionthat they were withdrawingthe December10

tariff revisionsandwould refile changesin theirlaborandrepairchargesat a later date.5

However,just astheyhaveignoredtheirprior tariff filings that were withdrawn,

in theirpresentfilings the SBCcompaniesfail to againaddress,muchlessto justify, their

ploy ofusing thepricingheadroomobtainedfrom eliminatingchargesfor repaircallsfor

which theyareat fault asa vehicleto increasechargesfor otherrateelements.6 In light

of the SBC companies’ repeatedfailure even to make a pretenseof defendingthe

lawfulnessof their filings, the Commissionshould,at a minimum, suspendthosetariff

SeeAmeritechOperatingCompaniesTransmittalNo. 1434, filed December23,
2004; NevadaBell TelephoneCompanyTransmittalNo. 86, filed December23,
2004;Pacific Bell TelephoneCompanyTransmittalNo. 191, filed December23,
2004;. SouthernNew EnglandTelephonecompanyTransmittalNo. 846, filed
December23, 2004; SouthwesternBell TelephoneCompany Transmittal No.
3025,filed December23, 2004.

See,eg.,TransmittalNo. 842,D&J, at 3-4.
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revisionsunlessthe SBC companiesrestructuretheirdemandto precluderateincreases

basedon theeliminationof repairchargesfor problemscausedby thosecarriers.

Additionally, aspart of thesefilings the chargesfor Maintenanceof Serviceare

being deregulatedfor SBC Ameritech.7 In its calculationsshowing the increasesand

decreasesto revenuesaspartofthis tariff restructure,Ameritechincludesthe demandand

revenuesfor thoseservicesbeingderegulated.8By including the chargesfor theservices

being deregulatedas part of its restructure, Ameritech has unlawfully reducedits

revenues. The absenceof any resultantreductionto its PCI hasenabledAmeritechto

make rate increasesin this filing to offset these revenuereductionsattributable to

deregulationoftheMaintenanceofServicecharges.

The deregulationof those chargesshould not be part of Ameritech’srestructure

calculations. Instead,Ameritechmust makean exogenouscostreductionto its Special

Accessprice cap index (“PCI”) to reflect the deregulationof theseservices. Section

61.45(d)(1)((v)of the Commission’srules (47 C.F.R. § 61.45(d)(l)(v)),governingprice

capregulationof local exchangecarriers(“LECs”), providesthatexogenouscostchanges

to thosecarriers’PCIs“shall include . . . thereallocationof investmentfrom regulatedto

nonregulatedactivities”(emphasissupplied).

The amountof chargesbeingderegulatedis $226,000.~If Ameritechdoesnot

makean exogenouscostreductionto its SpecialAccessPCI to accountfor the services

beingderegulated,it will doublerecoverthis amountthroughits proposedrateincreases

TransmittalNo. 1437,D&J at2.

8 TransmittalNo. 1437,Exhibits 1 and2.

SeeExhibit B attached.
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for regulatedservices. Therefore,to correctlyaccountfor the servicesbeingderegulated

in this filing, Ameritechshould removethe demandand revenuesfor the chargesbeing

deregulatedfrom its restructurecalculations,andmakeanexogenouscostadjustmentof

$226,000to its SpecialAccessPCI.’°

Alternatively, the SBC companiesmay accountfor the servicesthat are being
deregulated,withoutdoublerecoveringthe$226,000,by removingthoserevenues
from its price caps,but not make the adjustmentto their Special Accessactual
price indices (“APIs”). This procedureis similar to what is done whena LEC
removes revenues from price caps after receiving pricing flexibility. The
revenuesreceivingpricing flexibility areremovedfrom pricecaps,but no pricing
headroomis createdbecausethereis no adjustmentto theLEC’s API.
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CONCLUSION

Forthe reasonsstatedabove,the Commissionshould rejector, in thealternative,

suspendand investigatefor the full five months SBC’s tariff filings and impose an

accountingorder.

Respectfullysubmitted,

AT&T CORP.

By Is! PeterH. Jacoby
LawrenceJ.Lafaro
PeterH. Jacoby

Room3A251
OneAT&T Way
Bedminster,NewJersey07921
(908)532-1830(voice)
(908)532-1219(fax)

Its Attorneys

January13, 2005



Exhibit A

Repairs Attributed to SBC

SBC Company

Number of
Repairs

Attributed to SBC
Current

Rate
Amount

Billed
Ameritech
Additional Labor-Install/Repair-OT-First 1/2 hr
Additional Labor-Install/Repair-OT-Additional 1/2 hr
Additional Labor-lnstall/Repair-Prem-First 1/2 hr
Additional Labor-Install/Repair-Prem-Additional 1/2 hr

Total

3,202
19,082

420
1,925

$30.06
$26.62
$31.46
$31.46

$96,252
$507,963
$13,213
$60,561

$677,989

Pacific Bell
Additional Labor-lnstall/Repair-OT-First 1/2 hr
Additional Labor-Install/Repair-OT-Additional 1/2 hr
Additional Labor-lnstall/Repair-Prem-First 1/2 hr
Additional Labor-Install/Repair-Prem-Additional 1/2 hr

Total

1,703
10,219

731
4,151

$45.00
$24.00
$49.00
$28.00

$76,635
$245,256
$35,819
$116,228
$473,938

SNET
Additional Labor-lnstall/Repair-OT-First 1/2 hr
Additional Labor-Install/Repair-OT-Additional 1/2 hr
Additional Labor-lnstall/Repair-Prem-First 1/2 hr
Additional Labor-Install/Repair-Prem-Additional 1/2 hr

Total

321
1,925

89
524

$55.99
$25.00
$59.58
$28.59

$17,973
$48,125
$5,303

$14,981
$86,382

NevadaBell
Additional Labor-Install/Repair-OT-Each 1/2 hr
Additional Labor-Install/Repair-Prem-Each 1/2 hr

Total

28
10

$60.32
$80.42

$1,689
$804

$2,493

SBC Total $1,240,801

Source: Exhibit 1 of SBCs Transmittals identified below:
Ameritech Transmittal No. 1437, Filed January 6, 2005
Pacific Bell Transmittal No. 194, Filed January 6, 2005
Southern New England Telephone Transmittal 849, Filed January 6, 2005
Nevada Bell Transmittal No. 89, Filed January 6, 2005



Exhibit B

Maintenance of Service Charges Deregulated by SBC-Ameritech

Description

Number of
Repairs

moved to MW
Current

Rate
Amount
Billed

Addt’l Labor-lnstall/Repair-OT-First 1/2 hr
Addt’l Labor-lnstall/Repair-OT-Addt’l 1/2 hr
Addt’l Labor-lnstall/Repair-Prem-First 1/2 hr
Addtl Labor-lnstall/Repair-Prem-Addt’l 1/2 hr

Total

65
522
297
2377

$30.06
$26.62
$31.46
$31.46

$1,954
$13,896
$9,344

$74,780
$99,974

Description

Number of Dispatch
Charges

moved to MW
Current

Rate
Amount

Billed
Addtl Labor-Testing/Maint-Basic-First 1/2 hr
Addt’l Labor-Testing/Maint-Basic-Addt’l 1/2 hr
Addt’l Labor-Testing/Maint-OT-First 1/2 hr
Addt’l Labor-Testing/Maint-OT-Addt’l 1/2 hr
Addt’l Labor-Testing/Maint-Prem-First 1/2 hr
Addt’l Labor-Testing/Maint-Prem-Addt’l 1/2 hr

Total

1143
2286
461
921
102
205

$23.94
$22.68
$26.62
$26.62

31.46
31.46

$27,363
$51,846
$12,272
$24,517
$3,209
$6,449

$125,657

Ameritech Total $225,631

Source:
Exhibit 1-Ameritech Transmittal No. 1437, Filed January 6, 2005



CERTIFICATE OF SERVICE

I, HagiAsfaw, doherebycertify thaton this 13th dayofJanuary,2005,a copyof

theforegoing“Petition ofAT&T Corp.” wasservedby facsimileandU.S. first class

mail, postageprepaid,on thepartynamedbelow.

A. Alex Vega,AreaManager— Tariff Administration
FourBell Plaza
Room 1970.04
Dallas,Texas 75202
Fax: (214)858-0639

Is! Hagi Asfaw
HagiAsfaw


