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MEMORANDUM OPINION AND ORDER
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Bv the Commission:

Released: November 27, 1996

1. Hie Commission has under consideration: (1) the above-captioned applications for 
assignment of license of WWBB(FM), Providence, Rhode Island from REP WWBB G.P. to Clear 
Channel Radio Licenses, Inc., and for assignment of license of WWRX-FM, Westerly, Rhode 
Island from R.I. Licensee G.P. to Clear Channel Radio Licenses, Inc.; and (2) a related request

19689



Federal Communications Commission FCC 96-463

for permanent waiver of 47 C.F.R. Section 73.3555(c), the Commission's one-to-a-market rule. 1 
The applications are unopposed For the reasons set forth below, we grant a conditional waiver 
of the one-to-a-market rule and we grant the assignment applications.2

Background

2. Clear Channel is the proposed assignee of WWBB(FM), Providence, Rhode Island and 
WWRX-FM, Westerly, Rhode Island. Clear Channel is commonly owned with Clear Channel 
Television Licenses, Inc., which is the licensee of WPRI-TV, Providence, Rhode Island (Channel 
12, CBS),3 and which brokers time on WNAC-TV (Channel 64, Fox), Providence, Rhode Island, 
pursuant to an LMA.4 Grant of the WWBB(FM) application would result in violation of the one- 
to-a-market rule because the 1 mV/m contour of WWBB(FM) and the Grade A contour of WPRI- 
TV both encompass Providence, the community of license of WPRI-TV and WWBB(FM). 
Additionally, the 1 mV/m contour of WWRX-FM encompasses Providence (WPRI-TVs 
community of license) in violation of the rule. 5 Consequently, Clear Channel requests a 
permanent waiver of the one-to-a-market rule in connection with the above-captioned assignments 
in order to permit common ownership of WWBB(FM) and WWRX-FM with WPRI-TV.

3. Clear Channel bases its request on the waiver standards adopted in the Second Report 
and Order in MM Docket No. 87-7, 4 FCC Red 1741 ("Second Report and Order"), recon. 
granted in part, denied in part, 4 FCC Red 6489 (1989) ("Second Report and Order Recon."). 
Under these criteria, the Commission presumptively favors waiver requests involving station 
combinations serving the top 25 markets where there remain at least 30 separately owned, 
operated and controlled broadcast licensees or "voices" after the proposed combination is

1 Section 73.3555(c) of the Commission's Rules prohibits the common ownership of radio and television 
stations in the same market if the 2 mV/m contour of an AM station or the 1 mV/m contour of an FM station 
encompasses the entire community of license of a television station or, conversely, if the Grade A contour of a 
television station encompasses the entire community of license of an AM or FM station.

1 The Mass Media Bureau has delegated authority to act on uucontested one-to-a-market waiver requests that 
involve stations in the top 100 television markets and that present no new or novel issues. See Louis C. DeArias. 
11 FCC Red 3662, 3667 (1996). The Commission is acting on this request because it involves ownership of a 
television station as well as the programming of another television station in the same market pursuant to a local 
marketing agreement (LMA).

3 Commission staff granted consent on June 11, 1996 to the assignment of license of WPRI-TV from CBS, 
Inc. to Clear Channel Television I -iceases, Inc. (File No. BALCT-960416EB). This transaction was consummated 
effective July 1. 1996, according to Clear Channel.

4 Clear Channel Television, Inc.'s partial LMA covers those portions of the broadcast week not programmed 
oy Fox, with which WNAC-TV is affiliated.

WPRI-TVs Grade A contour does not encompass Westerly, the community of license of WWRX-FM, 
according to an exhibit submitted by Clear Channel.
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consummated ("top 25 market/30 voice standard").6 The Commission also favors requests 
involving "failed" broadcast stations, that is, stations that have not been operating for a 
substantial period of time, e.g., four months, or that are involved in bankruptcy proceedings. See 
47 C.F.R. Section 73.3555 note 7. Waiver requests not eligible for consideration under either 
the "top 25 market/30 voice standard" or the "failed" station standard are evaluated under the 
more rigorous case-by-case standard, as set forth in the Second Report and Order.

4. The Providence-New Bedford market is the 46th largest Designated Market Area 
(DMA), according to Nielsen, and there is no indication that this waiver request involves a 
"failed" station. In any event, Clear Channel's request must be evaluated under the case-by-case 
standard because the proposed transaction involves the common ownership of more than one 
same service radio station with a television station.7 Under the case-by-case standard, the 
Commission makes a public interest determination based upon the following criteria: (1) the 
potential public service benefits of joint operation of the facilities, such as the economies of 
scale, cost savings and programming and service benefits; (2) the types of facilities involved; (3) 
the number of media outlets owned by the applicant in the relevant market; (4) the financial 
difficulties of the stations involved; and (5) the nature of the relevant market in light of the level 
of competition and diversity after the joint operation is implemented. Second Report and Order, 
4 FCC Red at 1753. We also note that not all five of the factors mentioned need be present to 
justify grant of a waiver. See Second Report and Order Recon. , 4 FCC Red at 6491. In support 
of its request Clear Channel submits a showing which addresses each of the five case-by-case 
factors.

Waiver Showing

5. Benefits of Joint Operation. Clear Channel estimates immediate savings of $260,000 
annually from common ownership of the television station and the two radio stations. Clear 
Channel expects that the radio stations will save: (1) $20,000 annually in production costs 
through use of WPRI-TVs production facilities; (2) $75,000 annually in direct personnel costs; 
and (3) $15,000 annually by utilizing the staff of WPRI-TV, as well as WWBB(FM) and 
WWRX-FM, in lieu of hiring outside talent. In addition. Clear Channel estimates that the radio

6 The Commission has been directed to "extend its [one-to-a-market] waiver policy to any of the top 50 
markets, consistent with the public interest, convenience, and necessity." See Telecommunications Act of 1996, Pub. 
L. No. 104-104, § 202(d), 110 Stal. 56 (19%). A proposal to implement this extension of our waiver policy is 
pending. Second Further Notice of Proposed Ridemalting in MM Docket Nos. 91-221 and 87-8, FCC 96-438 
(released November 7, 19%) at para. 66.

7 Because Clear Channel's proposed acquisition of WWBB(FM) and WWRX-FM involves the potential 
ownership of 2 FMs io the Providence market, we require evaluation of the waiver request under the case-by-case 
standard, regardless of the size of the market involved. See Revision of Radio Rules end Policies (Recon.), 7 FCC 
Red 6387, 6394 n.40 (1992) (noting that consideration of one-to-a-inarket waivers under the case-by-case standard 
is appropriate where a transaction implicates the revised local radio ownership limits, pending possible revision of 
the one-to-a-market rule in television ownership proceeding under consideration). See also Mbosey Communications. 
Inc., 8 FCC Red 5247, 5247 (1993).
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stations will save $150.000 annually through cross-promotion. When collocation of facilities 
becomes possible at the expiration of leases for existing facilities on November 30, 2001, Clear 
Channel will attempt to collocate the television station and both radio stations. Clear Channel 
anticipates that the radio stations will save an additional $200,000 in employee salaries and 
$79.000 in rent annually as a result of this collocation. Clear Channel states that common 
ownership of all three stations will benefit the public because it will result in an increase in news, 
public affairs programming, and promotion of community events by all three stations, even prior 
to collocation. Clear Channel notes that WWBB and WWRX-FM will be able to take advantage 
of the news and public affairs resources of WPRI-TV, enabling them to produce better public 
nterest programming and to promote community events that they would otherwise be unable to 
undertake. In addition, Clear Channel proposes to use its television station to advertise for job 
openings at the radio stations.

6. Other Media Outlets/Types of Facilities. WPRI-TV, a CBS-affiliated VHP station, 
operates on Channel 12 with 316 kW visual and 31.6 kW aural from a 910-foot antenna height 
above average terrain (HAAT). WWBB is a Class B facility operating on 101.5 MHz with 
authorized power of 13.5 kW from a 951-foot antenna HAAT, and WWRX-FM is a Class B 
facility operating on 103.7 MHz with 36.7 kW from a 568-foot antenna HAAT. Two other VHP 
stations, an ABC affiliate and an NBC affiliate, compete with WPRI-TV in the Providence-New 
Bedford market. Three UHF stations are also present, including a Fox affiliate, a noncommercial 
station and an independent station. WPRI-TV is the second-ranked station in the Providence- 
New Bedford market, with an audience share of 13.8 In addition, Clear Channel submits that 
seven FM stations in the market operate with similar power to WWBB and WWRX-FM, ranging 
from authorized powers of 20 kW to 50 kW. The combined audience share for WWBB (5.6) 
and WWRX-FM (3.6) is 9.2, which is much lower than Tele-Media Broadcasting Company's two 
FMs and two AMs in the market, which have a combined audience share of 24.2.9 Another 
group owner, Liberty Broadcasting Group, Inc., is the licensee of 2 FMs and 1 AM with a 
combined audience share of 15.5.

7. Aside from the stations listed above, Clear Channel owns no other media outlets in 
the Providence-New Bedford market. Clear Channel has entered into an LMA to provide news 
and programming and to sell time on Argyle Television, Inc.'s Fox-affiliated UHF station, 
WNAC-TV, Providence, Rhode Island Clear Channel asserts that this LMA has had the 
significant public interest benefit of allowing the introduction of a local news service on WNAC- 
TV, which had not been possible previously.

8. Economic Status. Clear Channel states that none of the broadcast stations at issue is 
in financial distress.

8 Audience share based on May 1996 Nielsen data supplied by Clear Channel.

9 Audience shares based on Winter 19% Arbitron Metro Market (Providence. Rhode Island) data supplied 
by Clear Channel.
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9. Competition and Diversity in the Market. Clear Channel asserts that its acquisition 
of WWBB(FM) and WWRX-FM will have no significant effect on either the diversity of 
available media outlets or the distribution of economic power in the highly competitive 
Providence market. According to Clear Channel, the Providence-New Bedford market is the 46th 
largest DMA, with 566.610 television households. There will be 15 AM stations and 17 FM 
stations licensed in the Providence-New Bedford television metro market and 3 VHP and 3 UHF 
stations licensed in the Providence-New Bedford DMA. These 32 radio stations and 6 television 
stations will be licensed to 29 separate owners. Additionally, Clear Channel cites independent 
sources in contending that a wide variety of other media are available, including local 
newspapers. VCRs, cable television, and low power television stations. Specifically, Clear 
Channel states that the market is served by 16 cable operators, reaching 72.9% of total 
households, and that there are 474.800 VCR households in the market, which constitutes an 83% 
penetration rate. Providence-New Bedford is also served by 9 daily newspapers and 20 weekly 
publications, as well as three low power television stations.

Discussion

10. We turn first to Clear Channel's compliance with our local radio ownership rules. 
Clear Channel has submitted data to indicate that the relevant radio market contains more than 
15 stations. Under our rules, in a radio market with 15-29 commercial radio stations, a party 
may own. operate, or control up to 6 commercial radio stations, not more than 4 of which are 
in the same service. See 47 C.F.R. Section 73.3555(aXl)(iii), as amended by Broadcast Radio 
O\vnership. FCC 96-90 (released March 8, 1996). I0 Clear Channel's proposal to own, operate, 
or control two commercial radio stations, both of which are in the FM service, therefore complies 
with the numerical local radio ownership limits. In addition, staff analysis indicates that the 
Clear Channel stations combined will gamer 18.2% of radio advertising revenues in the market 
This level does not raise a concern that Clear Channel will be able to impede competition in the 
Providence-New Bedford radio market. See paragraphs 15-17, infra, and Shareholders of 
Citicasters, Inc., FCC 96-380 (released September 17, 1996). We conclude that with respect to 
local radio ownership, nothing in the record in this case suggests that Clear Channel's acquisition 
of WWBB(FM) and WWRX-FM would be inconsistent with the public interest.

11. Before considering Clear Channel's request for a waiver of the one-to-a-market rule, 
we must determine what weight if any, we should accord Clear Channel's existing LMA with 
WNAC-TV in assessing that request. Currently, television LMAs are not attributable to the 
brokering station, nor, taken alone, are they considered a "meaningful" relationship within the 
scope of the cross-interest policy. At present therefore, we will not accord significance to Clear 
Channel's existing television LMA in evaluating its ownership waiver request. Our decision here 
in no way prejudges the issues in our ownership and attribution proceedings. We have proposed 
to attribute television LMAs to the brokering station where, as in Providence, the stations

10 This order implemented the new local radio ownership limits adopted by Congress in the 
Telecommunications Act of 1996, Pub. L No. 104-104, 110 StaL 56 (1996).
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involved are in the same market and the brokerage arrangement includes more than 15 percent 
of the brokered station's weekly broadcast hours. Further Notice of Proposed Rulemaking in MM 
Docket Nos. 94-150, 92-51 and 87-154, FCC 96-436 (Attribution proceeding) (released 
November 7. 1996), at para. 27. Further, we have proposed that any LMA which would be 
attributable for duopoly rule purposes under this approach "would also count in applying our 
other ownership rules, including, for example ... the one-to-a-market rule (or radio-television 
cross-ownership rule)." Id (footnotes omitted). And, while we have proposed to grandfather 
those LMAs - such as the LMA here - that were entered into prior to November 5, 1996, the 
adoption date of the Second Further Notice of Proposed Rulemaking in MM Docket Nps. 91-221 
and 87-8, FCC 96-438 (Television Ownership proceeding), (released November 7,1996), we have 
also indicated that we would "reserve the right... to invalidate an otherwise grandfathered LMA 
in circumstances that raise particular competition and diversity concerns, such as those that might 
be presented in very small markets." Id at para. 88. Thus, if we establish final rules for 
attributing and grandfathering LMAs, we would also assess whether the class of transactions 
involving radio, television and LMA interests such as those involved in this case should be 
permitted to continue. Because this is a pending issue, we will condition the one-to-a-market 
waiver we grant here on the ultimate result reached in the pending rulemaking proceedings in 
attribution and television ownership concerning the significance and the grandfathering of 
television LMAs.

12. Turning to the substance of Clear Channel's one-to-a-market waiver request we 
believe that the applicant has made a persuasive traditional showing in support of a permanent 
waiver. See, e.g., Louis C. DeArias, 11 FCC Red at 3662 (2 AM-2 FM-VHF combination); Atla 
Gulf FM Inc., 10 FCC Red 7750, 7751 (1995) (FM-FM-VHF combination); Secret 
Communications, Ltd, 10 FCC Red 6874, 6874 (1995) (FM-FM-VHF combination). Clear 
Channel has demonstrated substantial cost savings and economic benefits to be derived from joint 
ownership of WPRI-TV, WWBB(FM) and WWRX-FM. Clear Channel estimates immediate 
savings of $260,000 annually from common ownership of the television station and the two radio 
stations. These savings will be derived from decreased production and personnel costs, and 
through cross-promotion, which is an advantage we have recognized as "one of the most 
significant benefits of joint ownership of radio and television stations in the same market." 
Second Report and Order, 4 FCC Red at 1747 (footnote omitted). When collocation of facilities 
becomes possible at the expiration of leases for existing facilities on November 30, 2001, Clear 
Channel will attempt to collocate the television station and both radio stations, resulting in an 
additional annual savings of $200,000 in employee salaries and $79,000 in rent

13. WPRI-TV is a CBS-affiliated VHP station operating in a market with two other VHP 
stations (an ABC affiliate and an NBC affiliate), and three UHF stations (a Fox affiliate, an 
independent station, and a noncommercial station). With respect to the radio facilities in the 
Providence-New Bedford market which Clear Channel proposes to have assigned to it, WWBB 
is authorized to operate at 13.5 kW and WWRX-FM is authorized to operate at 36.7 kW. Both 
stations operate with less power than a number of other stations in the market, including at least 
five FM stations. Thus, while the technical facilities of the stations involved are significant, we 
find, given the substantial competing facilities in the Providence-New Bedford market, that the
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proposed combination does not present issues of market dominance inconsistent with the public 
interest. Aside from the stations referred to in this paragraph, Clear Channel owns no other 
media outlets in this market.

14. Although Clear Channel states that none of the broadcast stations at issue is in 
financial distress, we have previously indicated that not all five factors need be present to justify 
grant of a waiver. See Second Report und Order Recon, 4 FCC Red at 6491; Great American 
Television and Radio Co., Inc., 4 FCC Red 6347, 6349 (1989). We have also granted a number 
of one-to-a-market waivers where there was no finding that any of the stations were in financial 
distress. See, e.g., Louis C. DeArias, 11 FCC Red at 3666; Atla GuIfFM, Inc., 10 FCC Red at 
7751; Secret Communications, L.P., 10 FCC Red at 6877.

15. Finally, Clear Channel has shown that the proposed combination will not create any 
undue concentration of ownership or control of the broadcast media in the Providence-New 
Bedford market.'' There are 15 AM stations and 17 FM stations licensed in the Providence-New 
Bedford television metro market and 3 VHF stations and 3 UHF stations licensed in the 
Providence-New Bedford DMA. These 32 radio stations and 6 television stations are licensed 
to 29 separate owners. 12 A wide variety of other media are available, including cable television 
reaching 72.9% of total households, VCR penetration of 83% (474,800 households), 9 daily 
newspapers, 20 weekly publications, and 3 low power television stations. Under these 
circumstances, grant of this waiver request is in accord with waivers that we have previously 
approved. See, e.g., Louis C. DeArias, 11 FCC Red at 3666 (31 separate voices, 2 daily 
newspapers, and 57.9% cable penetration); Moosey Communications, Inc., 8 FCC Red at 5249 
(1993) (24 separate voices, 1 daily newspaper, and 73% cable penetration); Liggett Broadcast, 
Inc., 1 FCC Red 7124, 7125-26 (1992) (28 separate voices, 7 daily newspapers, and 51% cable 
penetration); South Central Communications Corp., 5 FCC Red 6697, 6698-99 (1990) (26 
separate voices, 2 daily newspapers, and 61.9% cable penetration).

16. With respect to economic concentration and competition, our independent analysis 
indicates that Clear Channel will have significant shares of the radio and television advertising 
revenue in the Providence-New Bedford market, but nothing suggests that these shares are 
dominant or pose a threat to competition. Specifically. Clear Channel's two FM stations will 
gamer an 18.2% share of the radio advertising revenue in the Providence-New Bedford market,

" As to the market definition within which to count the number of broadcast stations in the context of a one- 
to-a-market waiver, the Commission considers "the relevant TV metro market for radio stations and the relevant ADI 
[Arbitron Area of Dominant Influence] TV market for TV stations." Second Report and Order, 4 FCC Red at 1760 
n.101. However, since Arbitron no longer compiles television ADI data, we will accept instead Clear Channel's 
showing using the Nielsen DMA in determining me number of broadcast "voices" in the Providence market. See 
Media/Communications Partners L.P., 10 FCC Red 8116,8116 n.3 (1995); see also Further Notice of Proposed Rule 
Making, MM Docket Nos. 91-221 & 87-8, 10 FCC Red 3524, 3539 n.59 (1995).

12 One television station is covered by an LMA with Clear Channel.
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while WPRI-TV garners 28.2% of television advertising revenue Together, the television and 
radio stations receive a combined television and radio advertising share of 24.9%.

17. We conclude, based on the record, that granting a conditional waiver will not unduly 
affect competition or diversity in the Providence-New Bedford market. The market is both 
diverse and highly competitive, and Clear Channel will own a television station and only two FM 
stations, a level of cross-service ownership well within that permitted even under one-to-a-market 
waiver cases decided before the substantial relaxation of radio ownership limits effected by the 
Telecommunications Act of 1996. See, e.g., Louis C DeArias, 11 FCC Red at 3662 (2 AM-2FM- 
VHF combination); Atla GulfFM Inc., 10 FCC Red at 7751 (FM-FM-VHF combination); Secret 
Communications, Ltd., 10 FCC Red at 6874 (FM-FM-VHF combination). While Clear Channel's 
commonly-owned facilities will be significant in technical terms, comparable competing facilities 
do exist. Moreover, Clear Channel has demonstrated that there are economic efficiencies to be 
gained that support grant of a temporary waiver.

18. Accordingly, IT IS ORDERED, That the request for waiver of the Commission's one- 
to-a-market rule, Section 73.3555(c), to permit common ownership of stations WPRI-TV, 
Providence. Rhode Island, WWBB(FM), Providence, Rhode Island, and WWRX-FM, Westerly, 
Rhode Island, IS GRANTED subject to the outcome with respect to the attributability and 
grandfathering of television LMAs in the pending broadcast attribution rulemaking, Further 
Notice of Proposed Rulemaking in MM Docket Nos. 94-150, 92-51 and 87-154, FCC 96-436 
(released November 7,1996) and the television broadcast ownership rulemaking, Second Further 
Notice of Proposed Rulemaking in MM Docket Nos. 91-221 and 87-8, FCC 96-438 (released 
November 7, 19%). Should divestiture be required as a result of those proceedings, Clear 
Channel is directed to file an application for Commission consent to sell the necessary station(s) 
within six months from the release of the Orders in those proceedings.

19. IT IS FURTHER ORDERED, That the above-captioned application to assign the 
license of WWBB(FM), Providence, Rhode Island from REP WWBB G.P. to Clear Channel 
Radio Licenses, Inc. (File No. BALH-960514GP), IS HEREBY GRANTED.

20. IT IS FURTHER ORDERED, That the above-captioned application to assign the 
license of WWRX-FM, Westerly, Rhode Island from RI. Licensee G.P. to Clear Channel Radio 
Licenses, Inc. (File No. BALH-960514GL), IS HEREBY GRANTED.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton 
Acting Secretary
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