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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

CC Docket No. 90-257 

In re Applications of 

LA STAR CELLULAR 
TELEPHONE COMPANY 

For construction permit for 
facilities operating on Block B 
in the Domestic Public 
Cellular Radio 
Telecommunications Service in 
the New Orleans, Louisiana MSA 

and 

File No. 27161-CL-P-83 

NEW ORLEANS CGSA, INC. File No. 29010-CL-P-83 
File No. 29181-CL-P-85 

To amend its construction 
permit for facilities 
operating on Block B in the 
Domestic Public Cellular 
Radio Telecommunications 
Service, Call Sign KNK224, in 
the New Orleans, Louisiana MSA 

MEMORANDUM OPINION AND ORDER 

Adopted: January 16, 1996; Released: January 23, 1996 

By the Commission: 

1. This memorandum opinion and order conditionally 
approves a settlement agreement designed to terminate this 
proceeding, under which La Star Cellular Telephone Com
pany (La Star) agrees to withdraw its application for au
thority to construct and operate a cellular telephone system 
on the wireline block in the New Orleans, Louisiana Me
tropolitan Statistical Area (MSA). It also disapproves a 
consent decree proposed by the Wireless Telecommunica
tions Bureau and SJI, Inc. (SJI), a principal of La Star. 

1 The licensee subsequently changed its name to Louisiana 
CGSA, Inc. To avoid confusion. we will continue to refer to the 
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I. BACKGROUND 

A. La Star proceeding -- control issue 
2. In this proceeding, New Orleans CGSA, Inc. 

(NOCGSA),1 which holds a license to operate a cellular 
telephone system on frequency Block B in the New Or
leans MSA, seeks to extend its geographic service area into 
St. Tammany Parish, Louisiana. La Star filed a mutually 
exclusive application to operate a cellular system in St. 
Tammany Parish. 

3. Following remand from the United States Court of 
Appeals for the District of Columbia Circuit, the Commis
sion reaffirmed the dismissal of La Star's application as 
unacceptable for filing. La Star Cellular Telephone Co., 7 
FCC Red 3762 (1992), vacated and remanded sub nom. 
Telephone and Data Systems, Inc. v. FCC, 19 F.3d 655 (D.C. 
Cir. 1994), on remand, 9 FCC Red 7108, 7111 (1994). The 
Commission made the following findings. La Star is a joint 
venture owned 51 percent by SJI Cellular, Inc. and 49 
percent by Star Cellular Telephone Co. (Star). SJI's parent 
company, SJI, Inc., also owns a telephone company serving 
a portion of the New Orleans MSA. SJI is therefore eligible 
to apply for frequency Block B in the New Orleans MSA. 
By contrast, neither Star's parent company, United States 
Cellular Company (USCC), nor USCC's parent, Telephone 
and Data Systems, Inc. (TDS), is eligible to apply in New 
Orleans. The Commission found that USCC, not SJI, con
trols La Star, and, thus, La Star is ineligible to file for 
frequency Block B (the wireline block) because it is not 
controlled by a. wireline carrier with a presence in the 
cellular market as required by 47 C.F.R. § 22.902(b). 

4. Because it dismissed La Star's application as 
unacceptable for filing, the Commission did not reach 
questions raised by NOCGSA as to whether La Star's prin
cipals lacked candor in their representations regarding the 
control of La Star. The Commission, however, indicated in 
its original decision that (7 FCC Red at 3767 n.3): 

Questions regarding the conduct of SJI and USCC in 
this case may be revisited in light of the relevant 
findings and conclusions here in future proceedings 
where the other interests of these parties have 
decisional significance. 

La Star and TDS/USCC filed petitions for reconsideration 
of the Commission's decision on remand on December 28, 
1994. 

B. Wisconsin 8 proceeding -- misrepresentation/lack 
of candor issue 

5. In addition to the past history of this proceeding, 
misrepresentation and lack of candor issues considered in a 
related proceeding (the Wisconsin 8 proceeding) are rel
evant to the matters before us, because they were originally 
raised in this proceeding. Pursuant to the language quoted 
in the preceding paragraph indicating that these matters 
might be revisited in future proceedings involving the prin
cipals of La Star, the Commission designated for hearing an 

licensee as "NOCGSA". 
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application by TDS for authority to construct and operate 
on the wireline block in the Wisconsin 8 (Vernon) Rural 
Service Area (RSA). Telephone and Data Systems, Inc., 9 
FCC Red 938 (1994). The designated issue inquired into 
whether USCC misrepresented facts to the Commission, 
lacked candor in its dealings with the Commission, at
tempted to deceive the Commission, or violated 47 C.F.R. 
§ 1.17 (requiring truthful written responses to Commission 
inquiries and correspondence), in connection with the La 
Star proceeding. 

6. The parties in the Wisconsin 8 proceeding conducted 
extensive pre-hearing discovery. TDS and USCC produced 
approximately 20,000 pages of documents to the Wireless 
Telecommunications Bureau and other parties and an
swered interrogatories. The Bureau and other parties also 
conducted 1:7 depositions of current and former officers, 
directors, and employees of, and consultants to, La Star, 
TDS, USCC, and SJI. Following discovery and the Bu
reau's issuance of a bill of particulars, the parties ex
changed their written direct cases. TDS and USCC 
submitted the sworn testimony of 11 witnesses and asso
ciated documents into the record. The Bureau also offered 
documents into the record. 

7. The Bureau then joined with TDS and USCC in a 
joint motion for summary decision urging that 
uncontradicted sworn testimony and contemporaneous doc
uments established that none of USCC's principals in
tended to misrepresent facts or to mislead the 
Commission.2 Because the record disclosed no genuine 
issue of material fact, the parties argued that the presiding 
administrative law judge should issue a summary decision 
finding USCC fully qualified to be a Commission licensee. 

8. On September 27, 1995, Administrative Law Judge 
Joseph P. Gonzalez (ALJ) issued the requested summary 
decision. Telephone and Data Systems, Inc., IO FCC Red 
10518 (1.D. 1995). Based on 83 paragraphs of factual find
ings, the ALJ concluded that the record was fully adequate 
to determine that USCC and its principals were candid in 
the La Star proceeding. He further concluded that the 
record demonstrated beyond reasonable dispute that the 
statements made by USCC's principals were true and that 
there was no deceptive intent underlying any 
misstatements. In this regard, he noted that the fact that 
USCC maintained throughout the La Star proceeding that 
it did not control La Star, when the Commission found 
otherwise, did not provide a basis for finding that USCC 
misrepresented facts or lacked candor, since the unsuccess
ful pursuit of a good faith claim does not support such a 
finding. 

II. PLEADINGS 
9. Now before the Commission are three related plead

ings intended to resolve this proceeding. On March 30, 
1995, the Bureau, La Star, TDS, NOCGSA, USCC, and SJI 
submitted a Joint Motion for Approval of Settlement 
Agreement and Conditional Request for Dismissal of Ap
plication. Under the terms of the agreement, the Commis
sion would dismiss La Star's application. In return, Bell 
South Mobility, Inc., . NOCGSA's parent corporation, 
would pay SJI $200,000 in partial reimbursement of SJI's 

2 All of the other parties to the Wisconsin 8 proceeding en
tered into settlement agreements with TDS and USCC. See 
Telephone and Data Systems, Inc., 10 FCC Red at 10520 nn.14, 
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legitimate and prudent litigation expenses in prosecuting 
the La Star application. These expenses, according to SJI's 
documentation, total $543,000. Additionally, under a sepa
rate agreement, TDS would reimburse SJI up to $75,000 
for certain expenses La Star incurred in connection with 
the participation of La Star and its counsel in the Wiscon
sin 8 proceeding. 

10. The settlement agreement is contingent on Commis
sion approval of a consent decree entered into by SJI and 
the Bureau and submitted in a March 30, 1995 Joint 
Motion for Approval of Consent Decree by these parties. 
The decree provides that SJI agrees to the dismissal of its 
application in this proceeding. While SJI does not admit to 
any misrepresentation or lack of candor, it acknowledges 
that its actions evidence a lack of care that resulted in a 
failure to present information and explanations completely 
and comprehensively in its representations to the Commis
sion. SJI further acknowledges the need to carefully scru
tinize representations to the Commission. SJI agrees to 
make a voluntary payment to the United States Treasury of 
$80,000. 

11. The decree indicates that it "resolves[s] all character 
issues relating to SJl's character during the La Star pro
ceeding [i.e., this proceeding]" and calls for the Commis
sion not to commence any future proceeding based on the 
allegations and circumstances in the La Star proceedings or 
to use such information against SJI with respect to its basic 
qualifications in any future proceedings. In the Joint Mo
tion, the Bureau states its conclusion that there are no 
substantial and material questions of fact regarding allega
tions that SJI engaged in misconduct. 

12. In a separate letter pleading, filed September 20, 
1995, TDS and USCC seek to withdraw their petition for 
reconsideration of the Commission's dismissal of the La 
Star application. Their request is contingent on the finality 
of the ALJ's decision in the Wisconsin 8 proceeding, which 
absolves them of the allegations that they or their princi
pals made misrepresentations or lacked candor in the La 
Star proceeding. TDS and USCC acknowledge that some 
statements made to the Commission by their principals, 
although not intentionally deceptive, were inaccurate or 
should have been qualified. They undertake to scrutinize 
carefully representations to the Commission. Moreover, to 
reduce the costs to the Commission of conducting the 
Wisconsin 8 proceeding, TDS and USCC indicate that 
USCC "agrees" to make a voluntary payment of $80,000 to 
the United States Treasury. 

III. DISCUSSION 
13. We will conditionally approve the parties' settlement 

agreement. The agreement complies with the provisions of 
47 C.F.R. § 22.1293 regarding limitations of settlement 
payments and would serve the public interest by eliminat
ing burdensome litigation. However, one aspect of the 
agreement -- its contingency on the proposed consent de
cree -- raises legal concerns. Under 47 C.F.R. § 1.93, a 
consent decree in a hearing case may not be approved with 
respect to matters which involve a party's basic statutory 
qualifications to hold a license. Misrepresentation and lack 
of candor represent serious misconduct that may implicate 

16-17. 
3 59 Fed. Reg. 59502 (1994) (codified as 47 C.F.R. § 22.129 as of 
Jan.I , 1995). 
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a party's basic qualifications. Accordingly, we cannot ap
prove the consent decree, since it purports to resolve such 
potential character qualifications questions. See Talton 
Broadcasting Co., 67 FCC 2d 1594, 1596-99 1111 7-12 and 
n.12 (1978). We will therefore make our approval of the 
settlement agreement conditional on the parties' deletion of 
the provision making the agreement contingent on ap
proval of the consent decree. 

14. Although we will not approve the consent decree, we 
nevertheless find that, in the absence of new evidence, 
there is no basis to pursue in other proceedings allegations 
that SJI or its principals made misrepresentations or lacked 
candor in La Star. Based on the evidence before us, as 
developed in the Wisconsin 8 proceeding, we are persuaded 
that there are no substantial and material questions as to 
SJI's basic qualifications. The ALJ's summary decision in 
the Wisconsin 8 proceeding resolves allegations, originally 
raised in this proceeding, that La Star and its principals 
made misrepresentations or lacked candor with respect to 
the control and management of La Star. These allegations 
were based on alleged discrepancies between La Star's posi
tion in prosecuting its application -- that SJI controlled La 
Star -- and information disclosed by the deposition testi
mony of several principals of SJI and TDS/USCC concern
ing specific management activities. See NOCGSA Petition to 
Enlarge Issue, filed August 14, 1990. The Wisconsin 8 ALJ 
ultimately concluded that TDS/USCC's principals believed 
in good faith that the specific management activities in 
question were consistent with La Star's position that SJI 
controlled La Star. No party has asked for review of the 
ALJ's decision, and we have found no reason to review 
that decision on our own motion.4 See 47 C.F.R. § 1.276. 

15. In reaching his decision, the ALJ had before him the 
testimony as to these matters of the key principals of SJI, 
USCC, and TDS, and of La Star's counsel, Arthur V. 
Belendiuk, who was the liaison between SJI and USCC. 
Significantly, the ALJ's findings of fact reflect that he 
credited the testimony of two important SJI principals, 
John A. Brady, Jr. and Sinclair H. Crenshaw, and that of 
Belendiuk, as to their understanding of the relationship 
between SJI and USCC in the management of La Star, and 
found that it was consistent with the truthful testimony of 
USCC's H. Donald Nelson and with contemporaneous doc
uments .. 10 FCC Red at 10524 11 11 41-43. Thus, although 
the ALJ's decision focuses specifically on the qualifications 
of TDS, rather than those of SJI, the Wisconsin 8 record 
establishes that there are no substantial and material ques
tions of fact concerning SJI's qualifications to be a Com
mission licensee. Thus, even in the absence of the consent 
decree, we will not revisit the allegations regarding SJI in 
other proceedings unless new facts come to our attention 
in the future regarding this matter. 

16. In view of the foregoing, we will approve the settle
ment agreement conditioned on the parties' amendment of 
their settlement agreement to delete provisions making the 
agreement conditional on approval of the consent decree. 

4 Given the finality of the Wisconsin 8 decision, we will 
dismiss the petition for reconsideration filed by TDS and 
USCC, as they request. We find it appropriate, however, to 
comment on their undertaking to make a voluntary payment to 
the U.S. Treasury. See paragraph 12, supra. We wish to make 
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IV. ORDERING CLAUSES 
17. ACCORDINGLY, IT IS ORDERED, That the Joint 

Motion for Approval of Settlement Agreement and Con
ditional Request for Dismissal of Application, filed March 
30, 1995, by the Wireless Telecommunications Bureau, La 
Star Cellular Telephone Company, Louisiana CGSA, Inc., 
Telephone and Data Systems, Inc., and United States Cel
lular Corporation IS GRANTED, and the associated agree
ments ARE APPROVED, PROVIDED THAT, within 30 
days of the release of this Memorandum Opinion and 
Order, the parties notify us that they have amended the 
agreement to delete provisions making the agreement con
ditional on approval of the proposed consent decree. 

18. IT IS FURTHER ORDERED, That the Joint Motion 
for Approval of Consent Decree, filed March 30, 1995, by 
the Wireless Telecommunications Bureau and SJI, Inc. IS 
DENIED. 

19. IT IS FURTHER ORDERED, That the application 
of La Star Cellular Telephone Company (File No. 
27161-CL-P-83) IS DISMISSED and that the applications of 
Louisiana CGSA, Inc. (formerly New Orleans CGSA, Inc.) 
(File Nos. 29010-CL-P-83, 29181-CL-P-85) ARE GRANT
ED. 

20. IT IS FURTHER ORDERED, That good cause hav
ing been shown and pursuant to the request of the filing 
parties, the Petition for Reconsideration, filed December 
28, 1994, by Telephone and Data Systems, Inc. and United 
States Cellular Corporation IS DISMISSED, and that the 
Petition for Reconsideration, filed December 28, 1994, by 
La Star Cellular Telephone Company IS DISMISSED as 
moot. 

21. IT IS FURTHER ORDERED, That this proceeding 
IS TERMINATED. 

FEDERAL COMMUNICATIONS COMMISSION 

William F. Caton 
Acting Secretary 

clear that we have not taken the payment offer into account in 
our decision, that the payment is in no way required by our 
disposition of this case, and that there will be no consequence to 
USCC if it should choose not to make such a payment. 


