
FCC 95-511
Before the

Federal Communications Commission 
Washington, D.C. 20554

In re Applications of

ALLIANCE BROADCASTING, L.P. 
and Subsidiaries 
(Assignor/Transferor)

and

)

) FileNos. BAL/BALH-950922GG-GL 
) BALFTB-950922GQ 
)

)

INFINITY BROADCASTING CORPORATION )
and Subsidiaries )
(Assignee/Transferee) )

For Assignment of the Licenses of 
KFRC(AM) and KYCY(FM)

San Francisco, CA 
KYNG(FM), Dallas, TX 
KSNN(FM), Arlington, TX 
WYCD(FM), Detroit, MI 
KYCW(FM), Seattle, WA

and License of FM Booster Station 
KYCY-FM1, San Francisco, CA

And For Transfer of Control of the License of ) File Nos. BTC-950922GM 
KFRC-FM, San Francisco, CA ) BTCFTB-950922GN-GP

And Licenses of FM Booster Stations 
KFRC-FM1, Danville, CA 
KFRC-FM2, Pleasonton, CA 
KFRC-FM3, Walnut Creek, CA

MEMORANDUM OPINION AND ORDER 

Adopted: December 15, 1995 Released: January 16, 1996

By the Commission: Commissioner Barrett concurring and issuing a separate 
statement.

1 . The Commission has before it the above-captioned uncontested applications to assign the
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licenses and/or to transfer control of seven radio stations (six FM and one AM) and then- 
associated booster stations from subsidiaries of Alliance Broadcasting, L.P. ("Alliance") to 
subsidiaries of Infinity Broadcasting Corp. ("Infinity"). 1 Infinity currently controls 17 FM and 
10 AM stations nationwide.2 If it acquires all of the assets and/or stock of Alliance as 
proposed, Infinity's broadcast holdings would exceed our national ownership limits and, in 
two of the four markets involved (Dallas, Texas and San Francisco, California) would also 
exceed our local ownership limits.

2. To effectuate the proposed transactions, Infinity therefore requests temporary 12-month 
waivers of both our local and national radio broadcast ownership rules. See 47 C.F.R. § 
73.3555(a) and (e)(l)(i) as amended. 59 Fed. Reg. 62,609 (1994). With respect to the 
national rule, Infinity proposes to temporarily own 23 FM stations, three more than the 
applicable national limit of 20 FM stations. With respect to the local rule, Infinity proposes 
to temporarily own four FM stations in Dallas, two more than would ordinarily be permitted, 
and three FM stations in San Francisco, one more than would ordinarily be permitted.3 As 
discussed below, we will grant the proposed assignments/transfers and the associated rule 
waivers based upon Infinity's showing that these proposals, which are limited in duration, are 
in the public interest and will not undermine the policy basis for the national and local 
ownership rules.

TEMPORARY WAIVER OF THE NATIONAL OWNERSHIP LIMITS

3. In support of its request for a waiver to exceed by three stations the 20 station national 
ownership limit, Infinity maintains that the Commission granted temporary waivers of the 
national ownership rule to other parties under similar circumstances. It also argues that a

1 Several of the booster stations involved had different call signs at the time of 
application. Stations KFRC-FM1, KFRC-FM2, and KYCY-FM1 were KXXX-FM1, KXXX- 
FM2, and KYA-FM1 respectively.

2 The stations are: KOME(FM), San Jose, California; KROQ-FM, Pasadena, California; 
KRTH(FM), Los Angeles, California; KDMM(AM), Highland Park, Texas; KVIL-FM, 
Highland Park-Dallas, Texas and KLUV-FM, Dallas, Texas; KXYZ(AM), Houston, Texas; 
WBCN(FM) and WZLX(FM), Boston, Massachusetts; WFAN(AM), WZRC(AM) and 
WXRK(FM), New York, New York; WJFK-FM, Manassas, Virginia; WJJD(AM), 
WJMK(FM) and WUSN(FM), Chicago, Illinois; WJFK(AM) and WLIF-FM, Baltimore, 
Maryland; WPGC(AM) and WPGC-FM, Momingside, Maryland; WOMC(FM) and 
WXYT(AM), Detroit, Michigan; WQYK(AM), Sefmer, and WQYK-FM, St. Petersburg, 
Florida; WIP(AM) and WYSP(FM) Philadelphia, Pennsylvania; and WZGC(FM), Atlanta, 
Georgia.

3 Infinity demonstrates that its acquisition of Alliance's stations hi the other markets 
involved in this transaction   Detroit, Michigan and Seattle, Washington   complies with the 
radio local ownership rules applicable in those markets.
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temporary waiver will not adversely affect diversity and competition because, even after the 
proposed transaction, Infinity would own less than one third of one percent of all radio 
stations nationwide. Finally, Infinity states that a temporary 12-month waiver would be in the 
public interest because Infinity would use that time to attempt to locate minority-controlled 
buyers for the excess stations.

4. We agree that Infinity's request for a temporary 12-month waiver of the national 
ownership rule will not compromise the fundamental policies of diversity and competition 
which form the basis for the national limitations on station ownership. Infinity's waiver 
request is similar to requests that we have granted previously, allowing applicants involved in 
multi-station transactions to come into compliance with the national ownership rules in an 
orderly manner and to avoid a "forced sale" of stations prior to a merger. See, e.g.. 
Stockholders of CBS. Inc.. FCC 95-469, __ FCC Red __ (November 22, 1995); Pyramid 
Communications. Inc.. FCC 95-492, __ FCC Red __; Shamrock Broadcasting. Inc.. FCC 
95-462, _ FCC Red __ (November 28, 1995). As we have recently noted in evaluating 
requests for temporary waivers of our ownership rules:

The duration of each waiver is determined based on the facts presented in each 
individual case. Where mergers or transfers of multiple stations are involved, 
in general we believe that the benefits derived from such transactions support 
grant of a reasonable waiver period to effectuate the merger and permit time to 
come into compliance with our rules. Specifically, facilitating a merger or 
multiple-station transaction by waiving our multiple ownership rules for a 
temporary period, particularly in a case like this where the conflicts are 
incidental to the much larger merger, will promote commerce, encourage 
investment in the broadcast industry, and allow for the free transferability of 
broadcast licenses.

Stockholders of CBS. Inc.. FCC 95-469, __ FCC Red __ at para, 44 (November 22, 1995). 
Against these benefits we must weigh the impact of the particular waiver on our core interests 
of diversity and competition. In this case, given the relatively small portion of the nation's 
radio stations that Infinity will own and the temporary nature of the waiver, we find that a 
temporary 12-month waiver of the national radio ownership limit will not have an unduly 
adverse effect on diversity and competition. Accordingly, we find that Infinity's request for a 
temporary waiver of the national ownership rule would serve the public interest and we will 
grant that waiver request

TEMPORARY WAIVER OF THE LOCAL OWNERSHIP RULE

5. Infinity also requests a temporary waiver of our local ownership rule, which generally 
prohibits the common ownership of more than 2 AM and 2 FM stations in markets with 15 or 
more stations. 47 C.F.R. § 73.3555(a). Infinity's acquisition of Alliance's stations would 
cause it to exceed these local ownership limits in the Dallas-Fort Worth and San Francisco 
markets.
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6. Infinity argues that a temporary waiver of the local ownership rules in these two markets 
so that it may purchase all of Alliance's stations, would be consistent with previous cases in 
which we temporarily waived the multiple ownership rules to facilitate multi-station 
transactions. E.g.. MLGAL Partner. L.P.. 10 FCC Red 5653 (1995). With respect to the 
markets involved in the present case, Infinity states that Dallas-Fort Worth and San Francisco 
have many other media outlets and that Infinity's proposal to acquire additional stations, for 
the 12-month period at issue, would thus have no adverse affect on competition in either 
market.

7. Dallas-Fort Worth. Currently, Infinity has three stations in the Dallas-Fort Worth area: 
KDMM(AM), KVIL-FM, and KLUV-FM. By acquiring Alliance's stations, Infinity would 
acquire two additional FM stations in the same market: KSNN-FM and KYNG-FM, for a total 
of 4 FM stations and 1 AM station in Dallas-Fort Worth.4

8. Upon considering Infinity's submissions, we agree that a temporary waiver for the Dallas- 
Forth Worth market is justified. In past cases involving multi-market transactions, we 
temporarily waived the local ownership rule upon finding a particular market well served by 
other media outlets. E.g.. Stockholders of CBS. Inc.. FCC 95-469, __ FCC Red __ 
(November 22, 1995); Pyramid Communications. Inc. FCC 95-492, _ FCC Red __ (1995); 
MLGAL Partner. L.P.. 10 FCC Red 5653 (1995). Infinity demonstrates that Dallas-Fort 
Worth is the seventh largest radio market in the country.1 It further demonstrates that there 
are 25 AM stations, 32 FM stations, and 15 television stations in the Dallas-Fort Worth radio 
metro market, and that these 72 stations are currently owned by 54 separately owned, operated 
and controlled broadcast licensees. During the proposed 12-month waiver, the number of 
separate broadcast "voices" would temporarily decrease to 53. According to Infinity, the area 
also has 87 cable television systems, serving forty-nine percent of the area's television 
households. Infinity also states that Dallas-Fort Worth also has 12 daily newspapers serving 
all or part of the metropolitan area and other print media. Thus, the market is well served by 
an abundance of mass media sources.

9. Additionally, there is no evidence to suggest that the proposed temporary station 
combination will dominate the market The Commission will presume excessive 
concentration if the combined audience share of co-owned stations exceeds 25%. Infinity, 
using the most recent audience share data available, demonstrates that the five Dallas-Fort 
Worth stations it proposes to own have a combined audience share of 17%, well below the 25 
percent threshold. The existence within the Dallas-Fort Worth market of several other

4 The cities of Dallas, Fort Worth, and surrounding areas are combined by rating services 
to form a single radio market

5 R.R. Bowker, Broadcasting & Cable Yearbook 1995. p. B-649. See also The Arbitron 
Company, Radio Market Area Guide (1994-1995). (1995 Metro Market Rankings) p. vii.
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companies that own group stations should also serve to prevent any market dominance by 
Infinity.6 We have granted temporary waivers of the local ownership rule under similar 
circumstances. E.g. Stockholders of CBS. Inc.. FCC 95-469, _ FCC Red _ (November 
22, 1995) (approving temporary five station combinations in Chicago and Houston, with 
16.6 % and 13.4% audience shares respectively); Shamrock Broadcasting. Inc.. FCC 95-462 
(November 28, 1995) (approving temporary 3 FM/2 AM station combination with 17.1% 
audience share in 16th largest radio market, Minneapolis-StPaul, where there were other 
major station combinations.) In the circumstances presented here, a temporary 12-month 
waiver will not compromise the fundamental policies served by the radio local ownership 
rules, will permit Infinity to come into compliance with the rules in an orderly manner. Also, 
as noted above, there are public interest benefits inherent in facilitating multi-station 
transactions which require temporary waivers of the ownership rules. See para. 4 supra. 
Based on all of these factors, we find that a grant of Infinity's temporary waiver request for 
the Dallas-Fort Worth market would serve the public interest, and we shall grant the request 
accordingly.

10. San Francisco. Infinity also requests a waiver of the local ownership rules in San 
Francisco. Infinity currently owns station KOME-FM, San Jose, California. The station's 
principal community contour overlaps with those of Alliance's three San Francisco stations: 
KFRC(AM), KFRC-FM, and KYCY-FM. Thus, by purchasing Alliance's assets and/or stock, 
Infinity would control three FM stations and one AM station in the San Francisco market, 
exceeding our local ownership limits by one FM station.

11. Infinity's showing in support of a temporary waiver for the San Francisco market is 
even stronger than that discussed above for Dallas-Forth Worth. In terms of media outlets, 
the San Francisco market is larger and more diverse. Infinity demonstrates that San Francisco 
is the fourth largest radio market in the country.7 It further demonstrates that there are at 
least 21 AM stations, 57 FM stations, and 21 television stations in the San Francisco radio 
metro market. These 99 stations are currently controlled by 69 separate broadcast licensees. 
During the proposed 12-month waiver, the number of separate broadcast "voices" would 
temporarily decrease to 68. Infinity states that the area also has 75 cable television systems, 
serving 67.8 percent of the area's television households. It also states that eighteen daily 
newspapers serve all or part of the metropolitan area and other print media are published in 
the area. Accordingly, the San Francisco market is well served by many mass media sources

6 Infinity's 17 percent audience share would be temporary while the following companies 
have significant market shares with permanently owned stations in the Dallas-Fort Worth 
market: Capital Cities/ABC, 11.1% and also the owner of a newspaper in the same market; 
Granum Communications, Inc., 10.9%; Bonneville International Corp., 7.7%; and 
Heftel/Rodriguez, 6.6%.

7 R.R. Bowker, Broadcasting & Cable Yearbook 1995. p. B-649. See also The Arbitron 
Company, Radio Market Area Guide (1994-19951. (1995 Metro Market Rankings) p. vii.
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without regard to those involved in the proposed combination.

12. There is no evidence to suggest that the proposed temporary four-station combination 
will dominate the market. Infinity, using the most recent audience share data available, 
demonstrates that the four San-Francisco stations it proposes to own have a combined 
audience share of only 6.6%, substantially below the 25 percent threshold discussed above. 
For the same reasons noted in our discussion of the Dallas-Fort Worth waiver request, we find 
that a temporary 12-month waiver for the San Francisco market will not compromise the 
fundamental policies served by the radio local ownership rules, will permit Infinity to come 
into compliance with the rules in an orderly manner, and would serve the public interest 
Thus, we shall grant the temporary waiver requested for the San Francisco market

ORDERING CLAUSES

National Ownership Waiver.

13. IT IS ORDERED that the request of Infinity Broadcasting Corporation for a temporary 
twelve month waiver of 47 C.F.R. § 73.3555(e)(l)(i), the national multiple ownership rule, IS 
HEREBY GRANTED, subject to the condition that within twelve months of consummation of 
the assignment of license granted herein, Infinity Broadcasting Corporation files assignment 
applications to come into compliance with the national ownership limits.

Dallas-Fort Worth Local Waiver.

14. IT IS FURTHER ORDERED that the request of Infinity Broadcasting Corporation for a 
temporary twelve month waiver of 47 C.F.R. § 73.3555(a)(l) to permit common ownership of 
stations KDMM(AM)/KVIL(FM), Highland Park, Texas, KLUV(FM) and KYNG(FM), 
Dallas, Texas, KSNN(FM), Arlington, Texas, IS HEREBY GRANTED, subject to the 
condition that within twelve months of the consummation of the assignment of license granted 
herein, Infinity Broadcasting Corporation files applications for Commission consent to assign 
two the following FM licenses to a new party: KVIL(FM), KLUV(FM), KYNG(FM), 
KSNN(FM).

San Francisco Local Waiver.

15. IT IS FURTHER ORDERED that the request of Infinity Broadcasting Corporation for a 
temporary twelve month waiver of 47 C.F.R. § 73.3555(a)(l) to permit common ownership of 
stations KOME(FM) San Jose, California, and KFRC(AM), KFRC-FM, KYCY(FM), San 
Francisco, California IS HEREBY GRANTED, subject to the condition that within twelve 
months of the consummation of the assignment of license granted herein, Infinity 
Broadcasting Corporation files an application for Commission consent to assign one the 
following FM licenses to a new party: KOME-FM, KFRC-FM, or KYCY-FM.
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f Control.

16. Moreover, because the applicants are otherwise qualified and the public interest would 
be served thereby, IT IS FURTHER ORDERED that the applications to transfer control of the 
licenses for station KFRC-FM, San Francisco, California, File No. BTCH-950922GM and for 
FM booster stations KFRC-FM1, Danville, California, File No. BTCFTB-950922GN; KFRC- 
FM2, Pleasonton, California, File No. BTCFTB-950922GO; and KFRC-FM3, Walnut Creek, 
California, File No. BTCFTB-950922GP; from subsidiaries of Alliance Broadcasting, L.P. to 
subsidiaries of Infinity Broadcasting Corporation ARE HEREBY GRANTED to the extent 
indicated herein.

Assipynqpt of License.

17. Finding the applicants otherwise qualified and that the public interest would be served 
thereby, IT IS FURTHER ORDERED that the applications to assign the licenses of: 
KFRC(AM), San Francisco, California, File No. BAL-950922GG; KYCY(FM), San 
Francisco, California, File No. BAPLH-950922GL; KYNG(FM), Dallas, Texas, File No. 
BALH-950922GK; KSNN(FM), Arlington, Texas, File No. BALH-950922GJ; WYCD(FM), 
Detroit, Michigan, File No. BAPLH-950922GH; KYCW(FM), Seattle, Washington, File No. 
BALH-950922GI; and of FM booster station KYCY-FM1, San Francisco, California, File No. 
BALFTB-950922GQ, from subsidiaries of Alliance Broadcasting, L.P. to subsidiaries of 
Infinity Broadcasting Corporation ARE HEREBY GRANTED to the extent indicated herein.

18. IT IS FURTHER ORDERED that this action IS EFFECTIVE UPON ADOPTION.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton 
Acting Secretary
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CONCURRING STATEMENT

OF 

COMMISSIONER ANDREW C. BARRETT

RE: Applications of Alliance Broadcasting, L.P. and Infinity 
. Broadcasting Corporation.

Today, the Commission grants the applications to assign the 
licenses and/or to transfer control of seven (7) radio stations 
from subsidiaries of Alliance Broadcasting, L.P. ("Alliance") to 
subsidiaries of Infinity Broadcasting Corporation ("Infinity"). 
Infinity currently controls seventeen (17) FM and ten (10) AM 
stations nationwide. By its acquisition of the assets and stock 
of Alliance, Infinity's broadcast holdings will exceed the 
Commission's national ownership limits as well as the 
Commission's local ownership rules. Specifically, in Dallas, 
Texas, Infinity will temporarily own four (4) FM stations and one 
(1) AM station and in San Francisco, California, it will 
temporarily own three (3) FM stations.

I concur today because, as I have stated previously, I 
believe that the Commission must remain cognizant of the 
potential detrimental impact of local media concentration. 1 
The Commission grants Infinity temporary waivers to divest 
stations in the Dallas-Fort Worth and San Francisco markets. 
While I acknowledge that there is diversity of voices in both of 
these markets, I remain concerned that licensees are being 
encouraged to, in effect, "game" the Commission's waiver system 
in order to await the outcome of the pending telecommunications 
legislation.

While the Commission may be required to modify its rules, I 
still believe that the Commission has an obligation to closely 
adhere to its existing rules until such time as that modification 
occurs. As a result, I concur in today's decision.

1 See Applications of Henrv Broadcasting Co.. FCC 95-453, 
released November 3, 1995 (Separate Statement of Commissioner 
Andrew C. Barrett) ; Applications of Pvraitid Communications. Inc. 
and Evergreen Media Corporation. FCC 95-492, (1995) (Concurring 
Statement of Commissioner Andrew C. Barrett).
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