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By the Commission:

1. The Commission has under consideration: (1) a 
$15,000 forfeiture order, Metro Media Broadcasting, Inc., 8 
FCC Red 323 (1993) ("Forfeiture Order") issued to Metro 
Media Broadcasting, Inc. ("Metro Media"); and (2) Metro 
Media's petition for reconsideration of the Forfeiture Order. 
For the reasons that follow, we deny the petition.

2. The forfeiture was assessed for violation of 47 C.F.R. § 
73.2080 which requires, inter alia, that licensees establish 
and maintain a program of specific practices designed to 
ensure equal opportunity in every aspect of station employ 
ment policy and practice. More particularly, we found that 
Metro Media "often failed to notify recruitment sources of 
specific job openings and failed to meaningfully self-assess 
its EEO program." See Forfeiture Order at f 2. See also, 
Certain Broadcast Stations - Alabama and Georgia, 6 FCC 
Red 5968, 5972-73 (1991) ("Notice of Apparent Liability"). 
Metro Media made several arguments in support of reduc 
tion or rescission of the forfeiture.

3. First, Metro Media argues that a forfeiture was in 
appropriate because the Notice of Apparent Liability 
concluded that there was no evidence of discrimination. 
Although Metro'Media apparently recognizes that we had 
found deficient its efforts to employ Blacks on a full-time 
basis, 1 it suggests that its part-time employment of Blacks, 
coupled with the absence of discrimination, warrant rescis 
sion of the forfeiture. Metro Media concludes that a for 
feiture would reduce employment opportunities at the 
station for everyone.

4. Second, Metro Media submits we did not properly 
consider its financial information. That information dem 
onstrated that, although the station had a net profit in 
excess of $48,000 for the first ten months of 1989, net 
losses were in excess of $15,000 and $97,000, respectively, 
for the first ten months of 1990 and 1991. Meitro Media 
contends that the 1991 loss resulted from a drop in sales

and that it caused the station to reduce the number of 
full-time employees by 30 percent. Metro Media attributes 
its losses to the general recession and the downsizing of the 
military, which included the threatened closure of nearby 
Moody Air Force Base. Metro Media concludes that its 
ability to pay a forfeiture has been adversely affected by its 
"significant losses."

5. Metro Media also argues that we misread its financial 
documents. Specifically, Metro Media claims we placed too 
much emphasis on its accountant's disclaimer that certain 
disclosures about Metro Media's financial condition had 
been omitted. That disclaimer noted that statements of cash 
flows and retained earnings required by generally accepted 
accounting principles were not included. Metro Media sub 
mits that neither its cash flow nor its retained earnings 
statement has any applicability to the question of mitiga 
tion or rescission of the forfeiture. Citing Channel 33, Inc., 
7 FCC Red 7917 (MMB 1992), Metro Media argues that 
the Commission has not required other licensees to submit 
an analysis of cash flow or a statement of retained earnings.

6. Reconsideration is appropriate only where the peti 
tioner shows either a material error or omission in the 
original order or raises additional facts not known or not 
existing until after the petitioner's last opportunity to 
present such matters. See WWIZ, Inc., 37 FCC 685, 686 
(1964), aff'd sub nom. Lorain Journal Co. v. FCC, 351 F.2d 
824 (D.C. Cir. 1965), cert, denied, 383 U.S. 967 (1966); 47 
C.F.R. § 1.106(c). Applying this standard, we conclude that 
reconsideration is not warranted.

7. We reject Metro Media's first argument that a for 
feiture was inappropriate because the Notice of Apparent 
Liability and Forfeiture Order concluded that there was no 
evidence of discrimination. The forfeiture was based on 
Metro Media's repeated failure to comply with Section 
73.2080(c)(2) and (c)(5) of the Commission's Rules. Those 
provisions require licensees to use potential sources of 
minority and female applicants to supply referrals when 
ever job vacancies occur and to analyze the results of their 
efforts to recruit minorities and women. Plainly, Metro 
Media failed to comply with these rules.2 See Notice of 
Apparent Liability, 6 FCC Red at 5972 f 31; Forfeiture 
Order, 8 FCC Red 323 at H 2.

8. We also disagree with Metro Media's contention that 
we misread its financial documents. Although those docu 
ments showed that the station had experienced pre-tax 
losses in 1990 and 1991 and that 1991's losses were sub 
stantially greater than those of 1990, the documents did not 
establish that the station was unable to pay the forfeiture. 
Indeed, the approximately $15,000 loss for 1990 included 
depreciation in the amount of $63,349.03, and the loss for 
1991 included depreciation in the amount of $50,330.10. In 
addition, although the station's listed current assets 
($114,390.44) were less than one half of the current 
liabilities ($280,237.54), the station's current assets did not 
include a loan receivable from an officer in the amount of 
$201,393.54. Given the foregoing, we cannot conclude that 
Metro Media's ability to pay the forfeiture is seriously in 
question.

1 Metro Media also asserts that the Commission did not find 
that it violated any Commission rule. However, Metro Media is 
mistaken. See Forfeiture Order, 8 FCC Red 323 at H 1, 2 and 7, 
where the Commission stated that Metro Media violated Section 
73.2080 of the Commission's Rules. 
2 In this regard, whatever merit there may have been to Metro

Media's employment of Blacks on a part-time basis, such em 
ployment apparently did not lead to their being offered, or 
considered for, full-time employment. Moreover, our primary 
focus is on efforts to hire full-time employees when analyzing 
EEO programs. See License Renewal Applications, 1 FCC Red 
6045, 6046 (1992).
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9. Moreover, as noted in the Forfeiture Order, Metro 
Media's financial submission included a letter from its 
accountant which observed that:

"Management has elected to omit substantially all of 
the disclosures and the statements of cash flows and 
retained earnings required by generally accepted ac 
counting principles. If the omitted disclosures and 
statements of cash flows and retained earnings were 
included in the financial statements, they might in 
fluence the user's conclusions about the Company's 
financial position ...."

The information reviewed by Metro Media's accountant did 
not include material required by generally accepted ac 
counting principles. Thus, a fair reading of the accoun 
tant's statement is that significant information concerning 
Metro Media's financial situation was omitted. There is 
simply no way to know what impact inclusion of this 
information would have had on the question of Metro 
Media's ability to pay. Having failed to provide information 
its own accountant deemed significant, Metro Media must 
bear responsibility for its absence. Given the accountant's 
statement and considering the financial information Metro 
Media did choose to submit, we reaffirm our conclusion 
that Metro Media's financial documents were "not suffi 
cient to prove that it is unable to pay the forfeiture."3 For 
feiture Order, 8 FCC Red 323 at H 5.

10. Accordingly, IT IS ORDERED, that the petition for 
reconsideration filed by Metro Media on February 10, 
1993, IS DENIED. Metro Media, licensee of Radio Station 
WQPW(FM), Valdosta, Georgia, is HEREBY ORDERED 
TO FORFEIT to the United States the sum of fifteen 
thousand dollars ($15,000) for repeated violations of Sec 
tion 73.2080 of the Commission's Rules. Payment may be 
made in accordance with the instructions previously pro 
vided.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton 
Acting Secretary

3 Contrary to Metro Media's assertions, nothing in the Bu 
reau's decision in Channel 33, Inc. undermines our conclusion 
in this case. In Channel 33, Inc., the Bureau reduced a proposed 
forfeiture from $12,500 to $10,000 because of the licensee's over 
all record of compliance with our rules. However, the Bureau 
declined to reduce the proposed forfeiture because the licensee 
did not submit a profit and loss statement prepared under

generally accepted accounting principles. Here, we are unable to 
reduce or rescind Metro Media's forfeiture because its profit and 
loss statement omits information required by generally accepted 
accounting principles.
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