FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON

OFFICE OF November 16, 2017

THE CHAIRMAN

The Honorable Anna G. Eshoo
U.S. House of Representatives

241 Cannon House Office Building
Washington, D.C. 20515

Dear Congresswoman Eshoo:

Thank you for your letter expressing concern regarding the Media Ownership Reconsideration
Order and Next Generation (Next Gen TV) Broadcast Standard Order and Further Notice of Proposed
Rulemaking (FNPRM) and requesting that consideration of these items be postponed. Your views are
important and will be entered into the record of the proceeding and considered as part of the
Commission’s review.

For the reasons set forth below, consideration of these items will not be postponed from the
Commission’s Open Meeting on November 16™. The Media Ownership Reconsideration Order ends the
2010/2014 quadrennial review proceedings, finally acknowledging the dynamic nature of the media
marketplace and taking concrete steps to update the broadcast ownership rules to reflect today’s reality.
The Next Gen TV Order and FNPRM will allow television broadcasters to use the Next Generation
broadcast television standard on a voluntary, market-driven basis.

Media Ownership. Section 202(h) of the Telecommunications Act of 1996, as amended, requires
the Commission to review its broadcast ownership rules every four years to determine whether they “are
necessary in the public interest as the result of competition” and to “repeal or modify any regulation [the
Commission] determines to be no longer in the public interest.” With this proposed Order, the
Commission acknowledges the many changes in the media landscape since these rules were last adopted
and recognizes the benefits that can be achieved from updating the broadcast ownership rules to reflect
the current media landscape. Modernizing these outdated rules creates more investment opportunities and
financing options for traditional media outlets as they compete in the vibrant and ever-changing media
marketplace. Consumers benefit when these outlets invest in local news and public interest programming
to improve overall service in local markets.

Specifically with respect to the Local Television Ownership Rule, while the record provided
support for the retention of the Top-Four Prohibition, it also demonstrated that the restriction could be
overbroad in certain circumstances. While the general waiver process is an effective method for
addressing certain limited circumstances in which application of a rule is not in the public interest, in this
instance, the case-by-case option provides a clearer procedure and greater direction for applicants seeking
Commission approval of a transaction that would otherwise be precluded by the Top-Four Prohibition.
This hybrid approach better reflects the marketplace and, importantly, does not relieve the Commission
from its obligation to ensure that grant of an application proposing a top-four combination serves the
public interest, convenience, and necessity pursuant to Section 310(d) of the Communications Act of
1934, as amended.

Next Gen TV. The Next Gen TV Order would allow television broadcasters to use the new
transmission standard on a voluntary, market-driven basis. This decision will permit broadcasters to
deliver cutting-edge and public-interest-oriented new services to their viewers, including Ultra High
Definition (UHD) television, superior reception, mobile viewing capabilities, enhanced public safety
capabilities, greater accessibility features, and localized and/or personalized content.
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Importantly, broadcasters that choose to deliver Next Gen TV service also must continue to
deliver current-generation digital television service, using the ATSC 1.0 transmission standard, thereby
ensuring that viewers will not lose access to the over-the-air broadcasting services they receive today.
The Order adopts a number of rules to ensure that this local simulcasting requirement
is robust and is implemented in an orderly fashion. Contrary to the statement in your letter, the Order
does not permit broadcasters to “cut off ATSC 1.0 service after five years, or earlier, without educating or
informing consumers.” It allows one aspect of the local simulcasting requirement (that the programming
aired on the simulcast channel must be “substantially similar” to the programming aired on the Next Gen
TV channel) to sunset after five years, absent Commission action to extend it. There is no deadline at this
time for ceasing ATSC 1.0 service or mandating Next Gen TV service. The Commission will decide in a

future proceeding whether and, if so, when it would be appropriate for broadcasters to stop simulcasting
in ATSC 1.0.

The Order exempts low-power TV (LPTV) stations from the local simulcasting requirement
because of the unique challenges they would face in meeting this requirement. In order to simulcast, TV
stations will need to partner with other stations in their local markets. However, many LPTV stations are
not located near other LPTV stations, thereby making it difficult for such stations to find simulcast
partners, and LPTV stations may not be attractive simulcast partners for full power stations because of
their lower power and coverage area. LPTV stations also are subject to displacement by other stations,
further reducing their desirability as simulcast partners. Absent an exemption from our local simulcasting
requirement, LPTV stations likely would be denied the opportunity to implement Next Gen TV, to the
detriment of their viewers. Because many non-commercial broadcasters similarly could face challenges
finding simulcast partners, they may seek a waiver of the simulcasting requirement if they are unable to
find a viable partner.

I appreciate your interest in these matters. Please let me know if I can be of any further
assistance.

/\_ Sincerely, N
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Ajit V. Pai




FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON

OFFICE OF November 16, 2017

THE CHAIRMAN

The Honorable Mike Doyle

U.S. House of Representatives

239 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Doyle:

Thank you for your letter expressing concern regarding the Media Ownership Reconsideration
Order and Next Generation (Next Gen TV) Broadcast Standard Order and Further Notice of Proposed
Rulemaking (FNPRM) and requesting that consideration of these items be postponed. Your views are
important and will be entered into the record of the proceeding and considered as part of the
Commission’s review.

For the reasons set forth below, consideration of these items will not be postponed from the
Commission’s Open Meeting on November 16", The Media Ownership Reconsideration Order ends the
2010/2014 quadrennial review proceedings, finally acknowledging the dynamic nature of the media
marketplace and taking concrete steps to update the broadcast ownership rules to reflect today’s reality.
The Next Gen TV Order and FNPRM will allow television broadcasters to use the Next Generation
broadcast television standard on a voluntary, market-driven basis.

Media Ownership. Section 202(h) of the Telecommunications Act of 1996, as amended, requires
the Commission to review its broadcast ownership rules every four years to determine whether they “are
necessary in the public interest as the result of competition” and to “repeal or modify any regulation [the
Commission] determines to be no longer in the public interest.” With this proposed Order, the
Commission acknowledges the many changes in the media landscape since these rules were last adopted
and recognizes the benefits that can be achieved from updating the broadcast ownership rules to reflect
the current media landscape. Modernizing these outdated rules creates more investment opportunities and
financing options for traditional media outlets as they compete in the vibrant and ever-changing media
marketplace. Consumers benefit when these outlets invest in local news and public interest programming
to improve overall service in local markets.

Specifically with respect to the Local Television Ownership Rule, while the record provided
support for the retention of the Top-Four Prohibition, it also demonstrated that the restriction could be
overbroad in certain circumstances. While the general waiver process is an effective method for
addressing certain limited circumstances in which application of a rule is not in the public interest, in this
instance, the case-by-case option provides a clearer procedure and greater direction for applicants seeking
Commission approval of a transaction that would otherwise be precluded by the Top-Four Prohibition.
This hybrid approach better reflects the marketplace and, importantly, does not relieve the Commission
from its obligation to ensure that grant of an application proposing a top-four combination serves the
public interest, convenience, and necessity pursuant to Section 310(d) of the Communications Act of
1934, as amended.

Next Gen TV. The Next Gen TV Order would allow television broadcasters to use the new
transmission standard on a voluntary, market-driven basis. This decision will permit broadcasters to
deliver cutting-edge and public-interest-oriented new services to their viewers, including Ultra High
Definition (UHD) television, superior reception, mobile viewing capabilities, enhanced public safety
capabilities, greater accessibility features, and localized and/or personalized content.
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Importantly, broadcasters that choose to deliver Next Gen TV service also must continue to
deliver current-generation digital television service, using the ATSC 1.0 transmission standard, thereby
ensuring that viewers will not lose access to the over-the-air broadcasting services they receive today.
The Order adopts a number of rules to ensure that this local simulcasting requirement
is robust and is implemented in an orderly fashion. Contrary to the statement in your letter, the Order
does not permit broadcasters to “cut off ATSC 1.0 service after five years, or earlier, without educating or
informing consumers.” It allows one aspect of the local simulcasting requirement (that the programming
aired on the simulcast channel must be “substantially similar” to the programming aired on the Next Gen
TV channel) to sunset after five years, absent Commission action to extend it. There is no deadline at this
time for ceasing ATSC 1.0 service or mandating Next Gen TV service. The Commission will decide in a
future proceeding whether and, if so, when it would be appropriate for broadcasters to stop simulcasting
in ATSC 1.0.

The Order exempts low-power TV (LPTV) stations from the local simulcasting requirement
because of the unique challenges they would face in meeting this requirement. In order to simulcast, TV
stations will need to partner with other stations in their local markets. However, many LPTV stations are
not located near other LPTV stations, thereby making it difficult for such stations to find simulcast
partners, and LPTV stations may not be attractive simulcast partners for full power stations because of
their lower power and coverage area. LPTV stations also are subject to displacement by other stations,
further reducing their desirability as simulcast partners. Absent an exemption from our local simulcasting
requirement, LPTV stations likely would be denied the opportunity to implement Next Gen TV, to the
detriment of their viewers. Because many non-commercial broadcasters similarly could face challenges
finding simulcast partners, they may seek a waiver of the simulcasting requirement if they are unable to
find a viable partner.

[ appreciate your interest in these matters. Please let me know if I can be of any further
assistance.
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