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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 

Petition for Declaratory Ruling Concerning 
Waiver of the Loading Requirements in 
47 C.F.R. §21.710(d) For Operations in the 
10.7 - 11.7 GHz Frequency Band 

DECLARATORY RULING AND ORDER 

Adopted: January 22, 1996; Released: January 24, 1996 

By the Acting Chief, Wireless Telecommunications Bu
reau: 

l . INTRODUCTION 
1. On December 23, 1994, Peninsula Wireless Commu

nications (Peninsula} filed a Petition for Declaratory 
Ruling. Peninsula requests that the Commis$ion rule that 
users of 10.7 - 11.7 GHz {11 GHz) equipment manufac
tured by Peninsula may operate on a secondary basis with
out having to request individual waivers of the 
Commission's loading requirements in 47 C.F.R. § 
21.710{d}. In the alternative, Peninsula requests that the 
Commission grant a blanket waiver of Section 21.710(d) so 
Peninsula's customers may have a primary license for a 
limited number of years with no renewal expectancy. 

II. BACKGROUND 
2. Peninsula is a manufacturer of microwave equipment 

designed to extend cellular base station coverage. The 
equipment at issue here is a cellular repeater which op
erates in the 11 GHz frequency band. According to Penin
sula, its equipment is designed to transmit cellular service 
between a master cell site and a remote cell site. During 
.the transmission, Peninsula's system maintains the same 
spectrum separation ratio between the converted micro
wave signals as exists between the channels in their original 

1 Peninsula's system is a departure from the traditional meth
od of channel multiplexing. Traditionally, manufacturers design 
their equipment to convert the 800 MHz cellular signals to 
baseband frequencies of approximately 4 kHz bandwidth each. 
multiplex them and retransmit the combined channels. With 
this process, the amount of bandwidth required for 16 voice 
channels is less than 3 MHz. 
2 ·Peninsula proposes that users of its 11 "GHz equipment would 
be permitted to construct and operate on an expedited basis 
pursuant to a blanket special temporary authority (BSTA). 
which most such customers are likely to have already as cel
lular licensees. Peninsula envisions that the 11 GHz equipment 
users would, in their applications for permanent authority, 
either agree to accept secondary status on a permanent basis or 
seek primary status on a permanent basis. If the latter, the 
applicant would request an individual waiver. 
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800 MHz cellular channel format. This process requires 
approximately 2.5 megahertz per cellular channel, or forty 
( 40) megahertz for sixteen ( 16) equivalent voice channels.' 

3. Under Section 21.710(d} of the Commission's Rules, 
"[e]xcept for video transmission, a [Part 21) application for 
an initial working channel for a given route will not be 
accepted for filing where the anticipated loading ... is less 
than the minimum specified for the [particular) frequency 
bands." The Commission's loading requirement for the 11 
GHz band is a minimum of 900 voice channels per 40 
MHz of spectrum. Consequently, Peninsula needs a waiver 
of the type acceptance rule to market its equipment. Also, 
its 11 GHz customers would have to file for a waiver of the 
loading requirements to use the equipment. 

III. DISCUSSION 
4. Peninsula argues that requiring its customers to obtain 

individual waivers is burdensome and causes delay in ser
vice to the public. Its first proposal is that the Commission 
should rule that individual waivers are unnecessary if its 
customers agree to construct and operate their 11 GHz 
systems on a secondary basis.2 Peninsula contends that this 
approach enables cellular licensees to provide expanded 
coverage. particularly to remote areas, without compromis
ing the intent of the loading rule. 

5. Peninsula's alternative proposal is that the Commis
sion would grant a blanket waiver to its customers for a 
primary license, limited in duration, with no renewal ex
pectancy. At the expiration of the term, the Commission 
would treat any request for renewal from such companies 
as a new application. Peninsula suggests that one factor the 
Commission could consider when processing such applica
tions would be the demand for 11 GHz spectrum by more 
efficient users. Under this alternative, Peninsula argues, 
cellular carriers would have access to 11 GHz spectrum for 
a limited period of time with the certainty that they would 
be protected from interference. Peninsula states that this 
will allow cellular system operators to use 11 GHz remote 
cells to provide service in marginal areas that do not 
economically justify installation of a full-fledged cell site.3 

6. The 11 GHz band is not completely fallow. First, there 
are thousands of fixed point-to-point microwave links li
censed to use the band. In addition, the 11 GHz frequency 
band has been identified as one of the bands to which 
incumbent 2 GHz band microwave operators may be 
relocated by emerging technology licensees.' The Commis
sion has also proposed to use 500 megahertz of the 11 GHz 
band, 10.7 - 10.95 GHz and 11.2 - 11.45 GHz. for uplink 

J Peninsula claims that long-term usage is unlikely in most 
locations because the less expensive 11 GHz equipment will 
serve as a stepping stone to development of sufficient traffic to 
justify the expense of installing a full cell site. It states that 
some areas might never receive cellular service if a full cell site 
had to be built in order to start providing service. Use of 
Peninsu la's technology can provide expanded cellular service at 
about one-third the cost of constructing full-service cellular 
sites. 
4 In 1he Maller of Redevelopmenl of SpeClrum 10 Encourage 
ltrnova1ion in 1he Use of New Telecommwiica1ions Technologies, 
Second Report and Order, ET Docket No. 1n.q. 8 FCC Red 
6495 (19Q3). 
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feeder links for nongeostationary low earth orbiting sat
ellites. 5 It is not clear, in the absence of the development of 
sharing criteria, that the satellite uses are compatible with 
point-to-point uses. 

7. The Commission is charged with making services 
available which are in the "public interest, convenience, 
and necessity."6 One of our criteria for carrying out this 
mandate is that use of scarce radio spectrum be efficient.7 

The purpose of requiring spectrally efficient equipment is 
to allow as many users as possible to take advantage of 
available spectrum. Section 21.710(d) loading requirements 
are designed to ensure that channels are deployed quickly 
and used as efficiently as possible. In this case, the 11 GHz 
equipment developed by Peninsula does not meet our effi
ciency standards.8 Normally, we would not consider grant
ing a spectrally inefficient technology in a band required to 
serve as many subscribers as possible. 

8. However, the Commission is also charged with en
couraging the provision of new technologies and services to 
the public.9 Peninsula has developed a new technology 
which may serve the public interest in areas where more 
efficient use of the spectrum is not mandated by heavy 
demand for radio spectrum. In such cases, the availability 
of lower-cost equipment capable of expanding cellular cov
erage to rural areas would benefit these areas. While we 
recognize this benefit, we do not wish to hamper the use of 
the 11 GHz band by 2 GHz microwave licensees relocating 
their operations, nor by other, more efficient fixed uses 
capable of meeting our loading requirements for this band. 
Accordingly, we seek a licensing scheme for Peninsula's 
equipment which will facilitate the rapid initiation of cel
lular service in rural areas, but leave the spectrum avail
able for efficient technologies as demand develops for 
them. 

9. We find that Peninsula has justified its request for a 
blanket waiver of 47 C.F.R. §21.710(d), subject to con
ditions designed to promote more efficient use of the 11 
GHz band. A waiver of any of the Commission's rules 
must meet the criteria of 47 C.F.R. §21.19: 

A waiver will not be granted except upon an affir
mative showing that: 

(a) The underlying purpose of the rule 
will not be served, or would be frus
trated , by its application in the particular 
case, and that grant of the waiver is oth
erwise in the public interest; ... 

* •• 
Applicants must also show the lack of a 
reasonable alternative. 

10. We find that the purpose of Section 21.710(d), to 
promote efficient use of the 11 GHz band. would be frus
trated if the spectrum were allowed to lie fallow in areas in 

s In the Mauer of Preparation for International Telecommunica
tions Union World Radiocommunications Conference, Report, IC 
Docket No. 94-31. FCC 95-256. 10 FCC Red 12783. (released 
June 15. 1995), 60 Fed. Reg. 40176 (August 7, 1995). 
6 47 u.s.c. § 303 . 

. 7 47 u.s.c. § 151. 
8 As discussed in paras 2-3, supra. Peninsula's equipment re-
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which it could be used to provide cellular service with 
Peninsula's technology. While Peninsula's equipment is less 
efficient than the standard for this frequency band, fallow 
spectrum is the least efficient alternative. Because, under 
our conditions discussed in the next paragraph,.Peninsula's 
customers will not be able to forestall more efficient use of 
the 11 GHz band, we find that the waiver is in the public 
interest. Moreover, we find that as reasonable and more 
spectrally efficient alternatives to Peninsula's equ ipment 
become available, the licensing scheme proposed herein 
will ensure that they are deployed. 

11. Accordingly, we hereby grant a blanket waiver to 
Peninsula's 11 GHz customers to be licensed, if otherwise 
qualified , on a secondary basis. Acceptance of a license in 
the 11 GHz band using Peninsula's equipment will con
stitute acceptance by the licensee of the conditions on the 
waiver. Applicants must use equipment type-accepted pur
suant to this waiver to take advantage of the provisions of 
the waiver. In addition, applicants must reference this 
waiver on any application proposing to use Peninsula's 
equipment. 

12. Peninsula notes that once 11 GHz equipment users 
have acquired authorization to operate on a secondary 
basis, they could seek primary status through the Commis
sion's licensing procedures on an individual waiver basis. 
While we will consider such applications for primary status 
pursuant to waiver, we have discussed supra the significant 
public interest considerations in efficient use of the spec
trum and the heavy use we expect to develop in this 
frequency band. Parties seeking to waive spectrum effi
ciency requirements to acquire a primary license using 
Peninsula's 11 GHz equipment would have to overcome 
this significant public interest burden in order to prevail in 
such a request. In the event that any such parties seek 
primary status and receive a waiver of our spectrum effi
ciency standards. we will grant only a three year, non
renewable license. In this way, licensees will be encouraged 
to make use of more efficient technologies as their cus
tomer base increases to support the additional cost of more 
efficient equipment. 

13. Peninsula·s I 1 GHz customers. under these con
ditions, will not be able to block the use of the 11 GHz 
band by microwave licensees relocating or by other users 
meeting our loading criteria. Their use of the spectr um 
will be either secondary or, if primary pursuant to a waiv
er , will become generally available to all applicants at 
three-year intervals. Additionally, we note that because the 
service is point-to-point, any spectr um e·ncull'!bered by an 
entity using Peninsula's equipment is defined by a straight
line path between two points. Thus, spectrum will not 
generally be encumbered over wide areas. At the same 
time, use of Peninsula 's equipment may permit rural cel
lular subscr ibers to have access to cellular service earl i'er 
than might otherwise have been possible. Accordingly, we 
find that grant of Peninsula's request for a blanket waiver 
under the fo regoing conditions is in the public interest. 

quires 40 megahertz for sixteen ( 16) voice channels. T he 
Commission's loading requirement is a minimum of QOO voice 
channels per 40 megahertz. 
9 47 u.s.c. § 157. 
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IV. ORDERING CLAUSE 
14. Accordingly, IT IS ORDERED, pursuant to Section 

S(d) of the Administrative Procedure Act, 5 U.S.C. §554, 
and Section 1.2 of the Commission's Rules, 47 C.F.R. §1.2, 
that the Petition for Declaratory Ruling filed by Peninsula 
WirC!ess Communications IS GRANTED, subject to the 
conditions set forth above, and in all other respects, IS 
DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

Michele c .. Farquhar 
Acting Chief, Wireless Telecommunications Bureau 
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