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WC Docket No. 09-197

TAG MOBILE, LLC
AMENDEMENT TO PETITION FOR LIMITED DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER IN ALABAMA, CONNECTICUT, DELAWARE,
THE DISTRICT OF COLUMBIA, FLORIDA, NEW HAMPSHIRE, NEW YORK,
NORTH CAROLINA, TENNESSEE AND VIRGINIA

TAG Mobile, LLC (“TAG” or the “Company”), pursuant to Section 214(e) of the
Communications Act of 1934, as Amended (the “Act”), 47 U.S.C. § 214(e) and Section 54.201
and 54.202 of the rules of the Federal Communications Commission (“Commission” or “FCC”),
47 C.F.R. §§ 54.201 – 54.202, hereby amends its request for limited designation as an eligible
telecommunications carrier (“ETC”) in Alabama, Connecticut, Delaware, the District of
Columbia, Florida, New Hampshire, New York, North Carolina, Tennessee, and Virginia
(hereinafter, “Federal Jurisdiction States”), for the sole purpose of receiving universal service

Lifeline support.1 TAG does not request ETC status for the purpose of receiving support from
any of the other Universal Service Funds (“USF”), including the Link Up program.
The states listed above all have affirmatively stated that they lack jurisdiction or
will not assign ETC status to commercial mobile radio service (“CMRS”) providers.2
Accordingly, the Commission has jurisdiction, pursuant to Section 214(e)(6) to review and grant
the Company’s request for designation as an ETC in the Federal Jurisdiction States.
As discussed in detail below, TAG meets the new requirements for designation as
an ETC pursuant to the Commission’s Lifeline Reform Order3 and is able and prepared to offer
the USF-supported services throughout the Federal Jurisdiction States. Further, on March 6,
2012, TAG filed with the Wireline Competition Bureau (“Bureau”) its Compliance Plan as
specified in the Lifeline Reform Order, which will allow TAG to receive blanket forbearance
from the facilities requirement of section 214(e)(1)(A) of the Communications Act and
participate as an ETC in the Lifeline program.4 Finally, as demonstrated in TAG’s Petition,
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See TAG Mobile, LLC Petition for Designation as an Eligible Telecommunications
Carrier in Alabama, Connecticut Delaware, the District of Columbia, Florida, New
Hampshire, New York, North Carolina, Tennessee and Virginia, WC Docket No. 09-197
(filed June 7, 2011) (“TAG Petition”).
In the TAG Petition, TAG provided in Exhibit 2 public utilities commission decisions
demonstrating that the state commissions in the states for which TAG is seeking ETC
designation from the Commission have affirmatively declined jurisdiction over such
cases. TAG includes as Exhibit A, the public utilities commission decisions, including
some updated versions. For example, the New Hampshire Public Utilities Commission
posted a letter that is to be used to demonstrate that the New Hampshire Public Utilities
Commission does not have jurisdiction over mobile radio communications services.
See Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State
Joint Board on Universal Service, Advancing Broadband Availability Through Digital
Literacy Training, WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 9645, WC Docket No. 12-23, Report And Order and Further Notice of Proposed
Rulemaking, FCC 12-11 (Feb. 6, 2012) (“Lifeline Reform Order”).
See Lifeline Reform Order, ¶ 368 and TAG Mobile, LLC Compliance Plan, WC Docket
Nos. 09-197, 11-42 (filed Mar. 6, 2012) (“Compliance Plan”) included as Exhibit B.

2

granting TAG ETC status will benefit the public interest by enabling the Company to provide its
competitive services to a broad range of consumers.
I.

BACKGROUND AND BLANKET FACILITIES FORBEARANCE
In TAG’s original Petition for ETC designation, it provided a demonstration of its

facilities-based Mobile Virtual Network Operator (“MVNO”) operations using facilities owned
by TAG and/or co-owned with its wireline affiliate, dPi Teleconnect, LLC. Due to the
Commission’s decision in the Lifeline Reform Order to grant blanket forbearance from the
facilities requirement of Section 214(e)(1)(A),5 TAG seeks to amend its Petition to seek ETC
designation in the Federal Jurisdiction States as a reseller pursuant to blanket forbearance from
the facilities requirement.6
In the Lifeline Reform Order, the Commission granted blanket forbearance from
the facilities requirement subject to two conditions “(1) the carrier must comply with certain 911
requirements…and (2) the carrier must file, and the Bureau must approve, a compliance plan
providing specific information regarding the carrier’s service offerings and outlining the
measures the carrier will take to implement the obligations contained in this Order….”7
TAG has submitted its Compliance Plan pursuant to the Lifeline Reform Order.
With respect to emergency services, forbearance is conditioned upon TAG: (1) providing its
Lifeline subscribers with 911 and E911 access, regardless of activation status and availability of
minutes; and (2) providing its Lifeline subscribers with E911-compliant handsets and replacing,
5

See Lifeline Reform Order, ¶ 368.

6

Although TAG qualifies for and seeks to avail itself of the Commission’s grant of
forbearance from the facilities requirement of section 214(e)(1)(A) for purposes of the
federal Lifeline program, the Company reserves the right to demonstrate to a state public
utilities commission that it provides service using its own facilities in a state for purposes
of state universal service funding under state program rules and requirements.
See Lifeline Reform Order, ¶ 368.
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at no additional charge to the subscriber, noncompliant handsets of Lifeline-eligible subscribers
who obtain Lifeline-supported services.8 TAG will comply with these conditions starting on the
effective date of the Lifeline Reform Order.
TAG will provide its Lifeline customers with access to 911 and E911 services
immediately upon activation of service. The Commission and consumers are hereby assured that
all Company customers will have available access to emergency calling services at the time that
Lifeline service is initiated, and that such 911 and E911 access will be available from TAG
handsets, even if the account associated with the handset has no minutes remaining.
TAG’s existing practices currently provide access to 911 and E911 services for all
customers. TAG uses Sprint and Verizon Wireless as its underlying network providers/carriers.
Sprint and Verizon Wireless route 911 calls from TAG’s customers in the same manner as 911
calls from Sprint and Verizon Wireless’ own retail customers. To the extent that Sprint and
Verizon Wireless are certified in a given PSAP territory, this 911 capability will function the
same for TAG. TAG also currently enables 911 emergency calling services for all properly
activated handsets regardless of whether the account associated with the handset is active or
suspended. Finally, TAG transmits all 911 calls initiated from any of its handsets even if the
account associated with the handset has no remaining minutes.
E911-Compliant Handsets. TAG will ensure that all handsets used in
connection with its Lifeline service offering will be E911-compliant. Indeed, TAG’s phones
have always been and will continue to be 911 and E911-compliant. TAG uses phones purchased
from various entities, and all phones undergo a thorough quality inspection by TAG prior to
being distributed to customers. All TAG handsets are required to meet TAG’s minimum handset

8

See id., ¶ 373.
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specifications, which ensure that the handset models used meet all 911 and E911 requirements.
As a result, any existing TAG customer that qualifies for and subsequently elects Lifeline service
will already have a 911/E911-compliant handset provided by TAG. Additionally, any new
customer that qualifies for and enrolls in TAG’s Lifeline program is assured of receiving a
911/E911-compliant handset as well, free of charge.
II.

TAG MEETS THE COMMISSION’S REQUIREMENTS FOR ETC
DESIGNATION
New Sections 54.201 and 54.202 of the Commission’s rules outline the

requirements that must be met before a carrier can be designated as an ETC. As discussed in the
TAG Petition and in further detail below, TAG meets these requirements and ETC designation in
the Federal Jurisdiction States is warranted.
1) TAG Certifies That it Will Comply With the Service Requirements Applicable to
the Support it Receives9
As discussed herein, TAG will comply with the emergency service, and consumer
protection and service quality standards applicable to Lifeline-only ETCs. Further, TAG will
comply with the eligibility, certification and verification requirements detailed in its Compliance
Plan.10 Finally, TAG will offer the voice telephony services that are supported by federal
universal service support mechanisms as detailed in revised rule Section 54.101.11

9

See Lifeline Reform Order, Appendix A, Section 54.202(a)(1).

10

The descriptions of TAG’s application, certification and verification policies contained in
TAG’s original petition are superseded by this amendment and its Compliance Plan filed
on March 6, 2012 (included as Exhibit B). See TAG Petition at 7-8.
See 47 C.F.R. § 54.201(d)(1).
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Voice grade access to the public switched network. TAG has the ability to
provide voice grade access to the PSTN through its underlying carriers.12
Minutes of use for local service provided at no additional charge to end users. As
discussed in TAG’s Petition, TAG offers customers a basic level of service that includes a
monthly allowance of no less than 100 anytime minutes of use, which can be used for local
service at no charge.13 In addition, customers can purchase additional minutes as needed.
Access to the emergency services provided by local government or other public
safety organizations, such as 911 and enhanced 911. As discussed in TAG’s Petition, TAG’s
Lifeline customers can place 911/E911 emergency calls with TAG’s service from their E911
capable handsets. Further, TAG is capable of delivering automatic numbering information
(“ANI”) and automatic location information (“ALI”) over its existing network, and otherwise
satisfies all applicable state and federal E911 requirements. Finally, as described above and in
TAG’s Compliance Plan, 911 and E911 emergency services are available to TAG customers
even when all of their minutes have expired or their handset is currently inactive.
Toll limitation services to qualifying low-income consumers. As discussed in
TAG’s Petition, toll limitation allows low income consumers to avoid unexpected toll charges.14
The Company will not provide toll limitation service (“TLS”). TAG, like most wireless carriers,
does not differentiate domestic long distance usage from local usage and all usage is paid for in
advance. Pursuant to the Lifeline Reform Order, subscribers to such services are not considered
to have voluntarily elected to receive TLS.15

12

See TAG Petition at 8.

13

See id. at 9.
See id. at 10-11.
See Lifeline Reform Order, ¶ 230.
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2) TAG’s Wireless Service Will Remain Functional in Emergency Situations16
As discussed in its Petition, TAG offers a fully compliant E911 solution that is as
resilient during emergencies as any provider of wireless service and will ordinarily continue to
function even in emergency situations.17 Further, as a reseller, TAG’s wireless service will
remain functional to the same extent as its underlying carrier networks are functional. This
includes a reasonable amount of back-up power to ensure functionality without an external
power source, rerouting traffic around damaged facilities and managing traffic spikes resulting
from emergency situations.
3) TAG Will Satisfy Applicable Consumer Protection and Service Quality
Standards18
As discussed in TAG’s Petition,19 TAG complies with all current consumer
protection standards placed on it by the Commission and, where applicable, state regulators.
TAG commits to reporting information regarding outages, consumer complaints and service
quality on an annual basis consistent with Commission regulations.20
Section 54.202(a)(3) of the Commission’s rules state that a wireless applicant’s
commitment to comply with the Cellular Telecommunications and Internet Association’s
Consumer Code for Wireless Service (“CTIA Consumer Code”) will satisfy this consumer
protection and service quality requirement. TAG intends to fully comply with applicable
consumer protection requirements and commits to comply with the CTIA Consumer Code.

16

See Lifeline Reform Order, Appendix A, Section 54.202(a)(2).

17

See TAG Petition at 7.

18

See Lifeline Reform Order, Appendix A, Section 54.202(a)(3).
See TAG Petition at 6-7.
See Lifeline Reform Order, Appendix A, Section 54.422(b)

19
20
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4) Demonstration of Financial and Technical Capability21
TAG is financially and technically capable of providing Lifeline service in
compliance with the Commission’s requirements. TAG has been providing telecommunications
service since March of 2010 and it has been providing Lifeline service since October of 2010.
As discussed below TAG receives revenue from a number of sources which are completely
independent from the revenue it receives in the form of Lifeline reimbursements. TAG’s
revenue stream includes, in addition to its Lifeline service offerings, income from the sale of
replenishment airtime minutes, the sale of prepaid wireless service to non-Lifeline consumers,
the sale of wholesale airtime to smaller and/or regional wireless service providers, and the sale of
various other ancillary services, including but not limited to Wireless Land Line Replacement
service, data services, and text only service packages. Consequently, TAG has not and will not
be relying exclusively on Lifeline reimbursement for its operating revenues. TAG receives
revenues from these wholesale and non-Lifeline retail offerings, and also has access to other
financial resources including from its parent company.22 The Company has not been subject to
enforcement sanctions or ETC revocation proceedings in any state.
5) Terms and Conditions of TAG’s Voice Telephony Service Plans23
TAG will offer its Lifeline service in the states where it is designated as an ETC24
and throughout the coverage area of its underlying providers, Sprint and Verizon Wireless.
TAG’s Lifeline offering will provide customers with at least 100 anytime voice minutes per

21

See Lifeline Reform Order, Appendix A, Section 54.202(a)(4).

22

A description of TAG’s ownership is included as an exhibit to its Compliance Plan,
which is included as Exhibit B to this amendment.
See id., Section 54.202(a)(5).
TAG is currently designated as an ETC in Arkansas, Kentucky, Louisiana, Maryland,
Oklahoma and West Virginia.

23
24
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month, and text messaging at a rate of 3 texts per voice minute, at no charge.25

Lifeline

customers can purchase additional bundles of minutes, referred to in TAG’s general terms and
conditions as Replenishment plans. TAG’s Replenishment plans are available in either 7 day or
30 day increments, and include text messaging and data service. Standard Replenishment plan
pricing and terms are as follows:
7 Day Plan – 100 minutes, up to 200 text messages & 5MB data26 for $7.00
30 Day Plan 1 – 500 minutes, up to 1000 text messages & 20MB data for $20.00
30 Day Plan 2 – 1000 minutes, up to 1200 text messages & 30MB data for $30.00
These Replenishment plans, or “top-up” minutes, are available for purchase at
TAG’s retail locations and on its website. Where text messaging is not included in a plan as a
separate component, it is available with all TAG voice plans at the rate of three (3) texts, either
sent or received, to one (1) minute of airtime usage. Additional information regarding TAG’s
plans, rates and services can be found on its website at www.tagmobile.com.
In addition to free voice services, TAG’s Lifeline plan will include a free handset
and custom calling features at no charge, including Caller ID, Call Waiting, Call Forwarding, 3Way Calling, and Voicemail. All plans include domestic long-distance at no extra per minute
charge. Calls to 911 emergency services are always free, regardless of service activation or
availability of minutes.27

25

26
27

TAG’s Lifeline offering in Kentucky provides customers with 200 anytime voice minutes
per month, and text messaging at a rate of 3 texts per voice minute. TAG’s Lifeline
offering in Oklahoma is not yet set and is subject to further discussions with Oklahoma
Corporation Commission staff.
Available on phones with data capabilities.
TAG included a public interest demonstration in its original petition. See TAG Petition
at 11-15.
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TAG does not collect service deposits for its plans and does not charge a numberportability fee, and will not do so for Lifeline accounts.28 TAG timely pays all applicable
federal, state, and local regulatory fees, including universal service and E911 fees.
6) TAG Advertising
In addition, in its Petition, TAG confirmed that it will announce and advertise
telecommunications services as an ETC where it provides service in its service area and will
publicize the availability of Lifeline services in a manner reasonably designed to reach those
likely to qualify for those services.29 TAG confirms that it will advertise using media of general
distribution and provided a sample of TAG’s advertising, which complies with the requirements
of new Section 54.405(c) as an exhibit to its included Compliance Plan.30
III.

ANTI-DRUG ABUSE CERTIFICATION
TAG certifies that no party to this petition is subject to a denial of federal benefits

that includes Commission benefits pursuant to Section 5301 of the Anti-Drug Abuse Act of
1988, 21 U.S.C. § 862.
IV.

CONCLUSION
For the foregoing reasons, TAG asserts that grant of its Petition for Limited

Designation as an Eligible Telecommunications Carrier as amended herein is in the public
interest and is warranted in accordance with 47 U.S.C. § 214(e)(6) of the Act.

28
29
30

See 47 C.F.R. § 54.401(c), (e).
See TAG Petition at 6; 47 C.F.R. § 54.201(d)(2).
See Exhibit B. See Lifeline Reform Order, Appendix A, Section 54.405(c).
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Respectfully submitted,

John J. Heitmann
Joshua T. Guyan
Kelley Drye & Warren LLP
3050 K Street, NW
Suite 400
Washington, D.C. 20007
(202) 342-8544
Counsel to TAG Mobile, LLC
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DECLARATION

I, Frank Del Col, CEO of TAG Mobile, LLC do hereby affirm under penalty of perjury
that I have reviewed all of the factual assertions set forth in the foregoing petition for ETC status
and that all such statements made therein are true and correct to the best of my knowledge,
information and belief.
To the best of my knowledge, no party to this Petition, nor any of their officers, directors,
or persons holding five percent or more of the outstanding stock or shares (voting or non-voting)
as specified in Section 1.2002(b) of the Commission’s rules are subject to denial of federal
benefits, including Commission benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act
of 1988, 21 U.S.C. § 862.

Executed on April 4 2012

________________________________
Frank Del Col
CEO

