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In the Matters of )
)

Applications of AT&T Inc. and ) WT Docket No. 11-65
Deutsche Telekom AG for Consent to )
Assign or Transfer Control of Licenses )
and Authorizations )

)
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Mobility Spectrum LLC )
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D&E Investments, Inc. to New Cingular )
Wireless PCS, LLC )
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JOINT OPPOSITION OF
AT&T MOBILITY SPECTRUM LLC AND QUALCOMM INCORPORATED

TO SECOND JOINT MOTION TO CONSOLIDATE

AT&T, Inc., on behalf of its wholly-owned subsidiaries AT&T Mobility Spectrum LLC

and New Cingular Wireless PCS, LLC (“AT&T”) and QUALCOMM Incorporated

(“Qualcomm”) hereby oppose the new motion (the “Second Motion to Consolidate”) filed by

Cincinnati Bell Wireless, LLC, MetroPCS Communications, Inc., NTELOS, the Rural Cellular

Association, the Rural Telecommunications Group, and Sprint Nextel Corporation (collectively,

the “Joint Parties”) to consolidate the AT&T/Qualcomm, AT&T/T-Mobile, and multiple other

assignment or transfer of control proceedings.

In their original motion, the Joint Parties sought to consolidate the AT&T/Qualcomm and

AT&T/T-Mobile proceedings.1 The Joint Parties’ Second Motion to Consolidate seeks not only

to consolidate those two proceedings, but also to consolidate them with eight additional

proceedings. For the reasons set forth below and as set forth in the previously filed responses of

AT&T and Qualcomm to the First Motion to Consolidate,2 there is no reason to consolidate any

of these proceedings.

DISCUSSION

The eight proceedings that the Joint Parties now propose for consolidation have nothing

to do with either the AT&T/Qualcomm or AT&T/T-Mobile transactions. Each of these eight

proceedings involves a transaction by which AT&T would acquire Lower 700 MHz B and/or C

1 See Joint Motion to Consolidate of Cincinnati Bell Wireless, LLC, MetroPCS
Communications, Inc., NTELOS, the Rural Cellular Association, the Rural Telecommunications
Group, and Sprint Nextel Corporation, WT Dkt No. 11-18, 11-65 (April 27, 2011) (“First Motion
to Consolidate”).
2 See Joint Opposition of AT&T Mobility Spectrum LLC and Qualcomm Incorporated to Joint
Motion to Consolidate (May 4, 2011); Letter dated May 20, 2011 to Marlene H. Dortch from
Paul Margie and William E. Cook, Jr.
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Block spectrum -- in several cases, only a single license -- from seven unrelated parties in widely

scattered markets. By contrast, AT&T is not acquiring any Lower 700 MHz B or C Block

spectrum in the Qualcomm or T-Mobile transactions, and neither Qualcomm nor T-Mobile has

any role whatsoever in any of these additional transactions.

None of these transactions should be even mildly controversial. In fact, no actual

petitions to deny were filed for any of them -- even though the Commission released separate

Public Notices for each transaction which identified the amount of spectrum AT&T would have

post-transaction (including the amount below 1 GHz) and discussed AT&T’s assertion that the

additional spectrum would enable it to increase its system capacity to enhance existing services,

better accommodate growth and facilitate new products and services.3

As explained in the public interest statements submitted with those applications, none of

them raise any issues under the Commission’s initial “spectrum screen” or any other competitive

issues.4 All of them will serve the public interest by allowing AT&T to increase its spectrum

capacity, thereby facilitating the deployment of advanced network technologies and the provision

of new and enhanced products and services.

As set forth in the Joint Opposition to the First Motion to Consolidate (pp. 8-12), it is

well established that each transaction is entitled to its own, individualized consideration.

3 One of the Joint Parties, the Rural Telecommunications Group (“RTG”) filed brief comments,
and another, the Rural Cellular Association, filed reply comments (both comments were
unsupported by any affidavits) in the Windstream/D&E Investments proceeding, ULS File No.
0004448347, which involves six licenses in Pennsylvania. As explained in the Joint Opposition
of AT&T Inc. and Windstream Corporation (Jan. 31, 2011), RTG’s comments -- almost all of
which are requests for relief on industry-wide issues that are not merger-specific and are the
subject of other proceedings -- provide no basis for opposing or conditioning the transfer.
4 The Joint Parties also erroneously suggest that the AT&T/Qualcomm transaction will “allow
AT&T to exceed the FCC’s spectrum screen in certain markets.” Second Motion to Consolidate
at 2. To the contrary, as made clear in the Public Interest Statement (“PIS”) in that proceeding,
there is no place where acquisition of the Qualcomm Spectrum would cause AT&T to exceed the
Commission’s current initial spectrum screen. PIS at 20.
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Accordingly, the Commission has refused in numerous proceedings to consolidate transfer and

assignment proceedings. For example, as the Chief of the Wireless Telecommunications Bureau

stated in denying a motion to consolidate in the Nextel/OneComm proceeding,5 “the

Commission’s duty [is] to ascertain whether a particular transfer or assignment proposal is in the

public interest, convenience, and necessity,” and the Commission should not consider, in a single

proceeding, “the cumulative competitive impact of a number of proposed acquisitions by [the

purchaser]”6 . . . “when the business transactions involved are independent, and neither is

conditioned on the consummation of the other.”7 Rather, the decision stated that the

Commission would “determine whether to grant each application . . . based on the facts current

at the time the application is processed.”8

Similarly, there is no reason to hold the transactions that are subject to this Second

Motion to Consolidate hostage to either the AT&T/Qualcomm or AT&T/T-Mobile proceedings,

much less to both of them. To do so would simply delay the public interest benefits the separate

transactions will bring, including the many benefits that AT&T will be able to provide, and its

subscribers will be able to enjoy, with additional spectrum capacity. Any such delay would also

be unfair to the sellers in these additional eight proceedings.

In addition to involving different parties, the proceedings that the Joint Parties seek to

consolidate also do not involve any of the same contested issues. As shown by the fact that all

but one of the eight new proceedings covered by the second motion drew no comments or

oppositions whatever (despite the fact that Special Public Notices were issued for each

5 Applications of Nextel Communications, Inc. for Transfer of Control of OneComm
Corporation, N.A., and C-Call Corp., Order, 10 FCC Rcd. 3361 (1995).
6 Id., ¶19.
7 Id., ¶17.
8 Id., ¶20.
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transaction), their public interest benefits and the lack of any competitive harms are clear and

indisputable. Since those transactions do not involve any contested issues, they obviously lack

common issues for decision with either AT&T/Qualcomm or AT&T/T-Mobile.

Indeed, this case illustrates well the need to consider individual transactions in an

individual manner. Having originally sought to consolidate two proceedings, the Joint Parties

now seek to add eight more proceedings. Such an open-ended consolidation process serves no

purpose and will undermine the public interest by undermining well-settled precedent and

expectations regarding the FCC’s review process and by delaying the realization of the public

interest benefits of multiple transactions.

The Joint Parties do not point to any new authority in the Second Motion to Consolidate

to support such serial consolidations or the radical departure from Commission precedent that

such consolidation would represent. Instead they criticize AT&T and Qualcomm’s response to

their original motion on the ground that they “merely insisted that the precedents cited by the

Joint Applicants [sic] are ‘distinguishable’”9 -- suggesting that AT&T and Qualcomm failed to

distinguish the Joint Parties’ cases. That suggestion is not correct. The response of AT&T and

Qualcomm to the original motion carefully distinguished the one case cited by that motion,10

and, after the Joint Parties cited additional cases in their reply, AT&T and Qualcomm submitted

a letter distinguishing those cases as well.11 Tellingly, the Joint Parties’ new motion does not

respond to the arguments in that letter demonstrating that the precedent cited by the Joint Parties

9 Second Consolidation Motion at 6.
10 See Joint Opposition of AT&T Mobility Spectrum LLC and Qualcomm Incorporated to Joint
Motion to Consolidate at 11-12
11 Letter dated May 20, 2011 to Marlene H. Dortch from Paul Margie and William E. Cook, Jr.
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does not support consolidation. The Joint Parties fail to respond because, for the reasons

discussed in the letter, none of the cases cited by the Joint Parties supports their position.

In sum, the Joint Parties have failed to provide any reason why the Commission should

not follow its usual policy of considering individual applications separately. The Commission is

fully capable of taking into account any arguable impact created by the grant of one transfer

application in considering the next application, and always has done so in similar situations.

Consolidation would only delay the public interest benefits of each transaction. Nothing in

Commission law or policy supports such a result, and the Commission should reject the

invitation to countenance such delays here.

CONCLUSION

For the foregoing reasons, AT&T and Qualcomm urge the Commission to deny both of

the Joint Parties’ Motions to Consolidate and to grant the AT&T/Qualcomm application

expeditiously.

Respectfully submitted,

AT&T Inc.

By: /s/ William R. Drexel

QUALCOMM Incorporated

By: /s/ Dean Brenner

Wayne Watts
William R. Drexel
John J. O’Connor
James Meza III
AT&T Inc.
208 South Akard Street
Room 3504
Dallas, TX 75202
Telephone: (214) 757-3350

Donald J. Rosenberg
Dean R. Brenner
QUALCOMM Incorporated
1730 Pennsylvania Avenue, NW
Suite 850
Washington, D.C. 20006
Telephone: (202) 263-0020
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Gary L. Phillips
Michael P. Goggin
AT&T Inc.
1120 Twentieth Street, NW
Suite 1000
Washington, D.C. 20036
Telephone: (202) 457-3055

Of Counsel:
Arnold & Porter LLP
555 Twelfth Street, NW
Washington, D.C. 20004
Telephone: (202) 942-6060

Wiltshire & Grannis LLP
1200 Eighteenth Street, NW
Suite 1200
Washington, D.C. 20036
Telephone: (202) 730-1352

June 22, 2011
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CERTIFICATE OF SERVICE

I hereby certify that on this 22d day of June, 2011, I caused true and correct copies of the
foregoing Joint Opposition of AT&T and Qualcomm to Second Joint Motion to Consolidate to be
served by first-class mail, postage prepaid, upon the following parties in the above captioned
proceedings, and by electronic mail on the following FCC employees and Best Copy
and Printing, Inc.:

Best Copy and Printing, Inc.
445 Twelfth Street, S.W.
Room CY-B402
Washington, DC 20554
FCC@BCPIWEB.COM

Antoinette Cook Bush, Esq.
Skadden, Arps, Slate, Meagher & Flow LLP
1440 New York Avenue, NW
Washington, DC 20005
abush@skadden.com

Counsel for Sprint Nextel Corporation

David Krech
Policy Division, International Bureau
Federal Commnications Commission
david.krech@fcc.gov

Aparna Sridhar, Esq.
Policy Counsel
Free Press
501 Third Street, NW, Suite 875
Washington, DC 20001
asridhar@freepress.net

Ruth Milkman
Chief
Wireless Telecommunications Bureau
Federal Communications Commission
ruth.milkman@fcc.gov

Kathy Harris, Esq.
Mobility Division
Wireless Telecommunications Bureau
1250 Maryland Avenue, SW
Room 6329
Washington, DC 20554
kathy.harris@fcc.gov

Stacy Ferraro
Spectrum and Competition Policy Division
Wireless Telecommunications Bureau
Federal Communications Commission
stacy.ferraro@fcc.gov

Jim Bird, Esq.
Office of General Counsel
Federal Communications Commission
445 Twelfth Street, SW
Room 8-C824
Washington, DC 20554
jim.bird@fcc.gov

Ms. Kate Matraves
Spectrum and Competition Policy Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street, SW
Room 6528
Washington, DC 20554
catherine.matraves@fcc.gov

Regina M. Keeney, Esq.
Lawler, Metzger, Keeney & Logan LLC
2001 K Street, NW, Suite 802
Washington, DC 20006
gkeeney@lawlermetzger.com

Counsel for Sprint Nextel Corporation
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Mary C. Albert, Esq.
Asst. General Counsel
COMPTEL
900 17th Street, NW, Suite 400
Washington, DC 20006
malbert@comptel.org

Mark Popofsky, Esq.
Ropes & Gray LLP
700 12th Street, NW, Suite 900
Washington, DC 20005
mark.popofsky@ropesgray.com

Counsel for Cablevision Systems Corporation
Samuel L. Feder, Esq.
Jenner & Block LLP
1099 New York Avenue, NW, Suite 900
Washington, DC 20001
sfeder@jenner.com

Counsel for Cablevision Systems Corporation,
Japan Communications, Inc. and Communications
Security & Compliance Technologies, Inc.

Matthew A. Brill, Esq.
Latham & Watkins LLP
555 11th Street, NW, Suite 1000
Washington, DC 20004-1304
matthew.brill@lw.com

Counsel for RCA - the Competitive Carrier
Association, USA Mobility, Inc.

James H. Barker, Esq.
Latham & Watkins LLP
555 11th Street, NW, Suite 1000
Washington, DC 20004-1304
james.barker@lw.com

Counsel for LEAP Wireless International, Inc. and
Cricket Communications, Inc.

Andrew Lipman, Esq.
Bingham McCutchen LLP
2020 K Street, NW
Washington, DC 20006
andrew.lipman@bingham.com

Counsel for EarthLink, Inc., PAETEC Holding
Corp., MPower Communications Corp., United
States Telepacific Corp., Peerless Network, Inc.

Jean Kiddoo, Esq.
Bingham McCutchen LLP
2020 K Street, NW
Washington, DC 20006
jean.kiddoo@bingham.com

Counsel for Alpheus, Cincinnati Bell Wireless LLC,
Level 3 Communications LLC, EarthLink, Inc.,
Granite Telecommunications LLC, MetroPCS
Communications, Inc., NTELOS, Inc.

John C. Gockley, Esq.
Vice President, Legal & Regulatory Affairs
United States Cellular Corporation
8410 West Bryn Mawr
Chicago, IL 60031
john.gockley@uscellular.com

Eric J. Branfman, Esq.
Bingham McCutchen LLP
2020 K Street, NW
Washington, DC 20006
eric.branfman@bingham.com

Counsel for Access Point, Inc., ACN
Communications Services, Inc., Fibertech
Networks LLC

Caressa D. Bennet, Esq.
Managing Principal
Bennet & Bennet PLLC
4350 East West Highway, Suite 201
Bethesda, MD 20814
cbennet@bennetlaw.com

Counsel for the Rural Telecommunications Group,
Inc.
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Russell D. Lukas, Esq.
Lukas, Nace, Gutierrez & Sachs LLP
8300 Greensboro Drive, Suite 1200
McLean, VA 22102
rlukas@fcclaw.com

Counsel for Cellular South, Inc.

Thomas Jones, Esq.
Willkie Farr & Gallagher LLP
1875 K Street, NW
Washington, DC 20006
tjones@willkie.com

Counsel for the Consumer Electronics Retailers
Coalition

Donald J. Evans, Esq.
Fletcher, Heald & Hildreth PLC
1300 N. 17th Street, 11th Floor
Arlington, VA 22209
evans@fhhlw.com

Counsel for Green Flag Wireless, LLC

Stephanie A. Joyce, Esq.
Arent Fox LLP
1050 Connecticut Avenue, NW
Washington, DC 20036-5339
joyce.stephanie@arentfox.com

Counsel to Computer & Communications Industry
Association

Ross Buntrock, Esq.
Arent Fox LLP
1050 Connecticut Avenue, NW
Washington, DC 20036-5339
buntrock.ross@arentfox.com

Counsel for Alarm.com

Casey Rae-Hunter
Deputy Director
Future of Music Coalition
1615 L Street, NW, Suite 520
Washington, DC 20036
casey@futureofmusic.org

Harold Feld, Esq.
Legal Director
Public Knowledge
1818 N Street, NW
Washington, DC 20036
hfeld@publicknowledge.org

Parul P. Desai, Esq.
Policy Counsel
Consumers Union
1101 17th Street, NW, Suite 500
Washington, DC 20036
pdesai@consumer.org

Andrew J. Schwartzman, Esq.
Media Access Project
1625 K Street, NW, Suite 1000
Washington, DC 20006
andys@mediaaccess.org

Ellen Stutzman
Research Director
Writers Guild of America West
7000 West 3rd Street
Los Angeles, CA 90048
estutzman@wga.org

Malkia Cyril
Center for Media Justice
436 14th Street, 5th Floor
Oakland, CA 94612
malkia@centerformediajustice.org

Richard M. Brunell, Esq.
Director of Legal Advocacy
American Antitrust Institute
2919 Ellicott Street, NW
Washington, DC 20008
rbrunell@antitrustinstitute.org
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Sascha Meinrath, Esq.
Director
Open Technology Initiative
New America Foundation
1899 L Street, NW
Suite 400
Washington, DC 20036
meinrath@newamerica.net

Jessica J. González, Esq.
National Hispanic Media Coalition
55 South Grand Avenue
Pasadena, CA 91105
jgonzalez@nhmc.org

Maura Colleton Corbett
Executive Director
NoChokePoints Coalition
2001 L Street, NW, Suite 900
Washington, DC 20036
mcorbett@glenechogroup.com

Samuel Kang, Esq.
General Counsel
The Greenlining Institute
1918 University Avenue, 2nd Floor
Berkeley, CA 94704
samuelk@greenlining.org

David Frankel, CEO
ZipDX LLC
16785 Magneson Loop
Los Gatos, CA 95032
dfrankel@zipdx.com

Art Neill, Esq.
New Media Rights
Robert Ames, Esq.
Utility Consumers’ Action Network
Meghan Bohn, Esq.
Privacy Rights’ Clearinghouse
3100 Fifth Avenue
San Diego, CA 92103
ucanart@gmail.com

Sean Mullany, Esq.
Assistant Counsel
State of New York Department of Public Service
Three Empire State Plaza
Albany, NY 12223-1350
sean_mullany@dps.state.ny.us

Michael H. Pryor, Esq.
Dow Lohnes PLLC
1200 New Hampshire Avenue, NW
Washington, DC 20036
mpryor@dowlohnes.com

Counsel for Cox Communications, Inc.

Christopher J. White, Esq.
Deputy Rate Counsel
New Jersey Division of Rate Counsel
31 Clinton Street, 11th Floor
Newark, NJ 07101
cwhite@rpa.state.nj.us

Matthew B. Berry, Esq.
Patton Boggs LLP
2550 M Street, NW
Washington, DC 20037
mberry@pattonboggs.com

Counsel for Communications Workers of America

David Van Valkenburgh
8677 Yoder Road
Wadsworth, OH 44281
davidvanvalkenburgh@rocketmail.com

Leo A. Wrobel
President & CEO
TelLAWCom Labs Inc.
100 Ovilla Oaks Drive, Suite 200
Ovilla, TX 75154
leoprivate@tellawcomlabs.com
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David R. Goodfriend, Esq.
Weiner Brodsky Sidman Kider PC
1300 19th Street, NW, Fifth Floor
Washington, DC 20036
David.goodfriend@gmail.com

Counsel for DISH Network LLC

Tony Lee, Esq.
Venable LLP
575 7th Street, NW
Washington, DC 20004

Counsel for Iowa Wireless Services LLC

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk PC
5028 Wisconsin Avenue, NW, Suite 301
Washington, DC 20016
abelendiuk@fccworld.com

Counsel for The Diogenes Telecommunications
Project

James Burger, Esq.
Dow Lohnes PLLC
1200 New Hampshire Ave, NW, Suite 800
Washington, DC 20036

Counsel for the Mobile500 Alliance

Brad Mutschelknaus, Esq.
Kelley, Drye & Warren
3050 K Street, NW, Suite 400
Washington, DC 20007

Counsel for IDT Domestic Telecom

Cathleen A. Massey
Vice President, Regulatory Affairs & Public Policy
Clearwire Corporation
1250 Eye Street, NW, Suite 901
Washington, DC 20005

Michele C. Farquhar, Esq.
Hogan Lovells US LLP
555 13th Street, NW
Washington, DC 20004

Counsel for the Vodafone Group

Colleen Boothby, Esq.
Levine, Blaszak, Block & Boothby LLP
2001 L Street, NW, Suite 900
Washington, DC 20036

Counsel for Ad Hoc Telecommunications Users
Committee

Morgan Reed
Executive Director
Association for Competitive Technology
1401 K Street, NW, Suite 502
Washington, DC 20005

Jenifer Simpson
Member, Steering Committee
Coalition of Organizations for Accessible
Technology (COAT)
1629 K Street, NW, Suite 950
Washington, DC 20006

Faith Bautista
President and CEO
National Asian American Coalition
1850 M Street, NW, Suite 1100
Washington, DC 20036

S. Jenell Trigg, Esq.
Lerman Senter PLLC
2000 K Street, NW, Suite 600
Washington, DC 20006-1809

Counsel for Council Tree Investors, Inc., and
Bethel Native Corp.
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Michelle Eyre
Founder
REC Networks
341 N. Dowling Ct.
Prescott Valley, AZ 86314

Howard J. Siegel
Vice President of External and Regulatory Affairs
Logix Communications, L.P.
210 Barton Springs Road, Suite 100
Austin, TX 78704

Jean Parker, Esq.
Legal Director
Credo Mobile, Inc.
101 Market Street, Suite 700
San Francisco, CA 94105

Bruce Kushnick
New Networks Institute and Teletruth
185 Marine Avenue
Brooklyn, NY 11209

Sheri Hicks
Policy Director
TEXALTEL
500 N. Capital of Texas Highway
Building 8, Suite 250
Austin, TX 78746

Cindy A. Cohn
Legal Director
Electronic Frontier Foundation
454 Shotwell Street
San Francisco, CA 94110

Joseph I. Marchese, Esq.
Bursor & Fisher LLP
369 Lexington Avenue, 10th Floor
New York, NY 10017

Alton E. Drew
Managing Director
The Alton Drew Group
667 Peeples Street, SW, #4
Atlanta, GA 30310

Eric N. Einhorn
D&E Investments, Inc.
Windstream Lakedale, Inc.
Windstream Iowa Communications, Inc.
1101 17th Street, NW, Suite 802
Washington, DC 20036

Bruce Russell
Whidbey Telephone Company
13888 SR 525
Langley, WA 98260

Joseph H. Beran
Redwood Wireless Corp.
2602 s. Louise Avenue
Sioux Falls, SD 57106

William k. Dabaghi
Maxima International, LLC
5125 Yuma Street, NW
Washington, DC 20016

Michael S. Vanderwoude
Vice President and General Manager
Cincinnati Bell Wireless, LLC
221 E. Fourth Street
Cincinnati, Ohio 45202

David L. Nace
Lukas, Nace, Gutierrez & Sachs, LLP
8300 Greensboro Drive, Suite 1200
McLean, VA 22102

Counsel for Redwood Wireless Corp.
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Richard D. Rubino
Blooston, Mordkofsky, dickens, Duffy &

Prendergast, LLP
2120 L Street, NW, Suite 300
Washington, D.C. 20037

Counsel for Whidbey Telephone Company

Kenneth D. Patrich
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037

Counsel for D&E Investment, Inc.; Windstream
Lakedale, Inc., and Windstream Iowa
Communications, Inc.

Thomas Gutierrez
Lukas, Nace, Gutierrez & Sachs, LLP
8300 Greensboro Drive, Suite 1200
McLean, VA 22102

Counsel for 700 MHz, LLC and King Street
Wireless L3

Randall W. Sifers
Kelley Drye & Warren LLP
3050 K Street, NW, Suite 400
Washington, DC 20007

Counsel for Knology of Kansas, Inc.

Mary McDermott
Senior Vice President – Legal and Regulatory

Affairs
NTELOS
401 Spring Lane
Waynesboro, VA 22980

M. Chris Riley
Free Press
501 Third Street, NW, Suite 875
Washington, DC 20001

Michael Calabrese
Sasha Meinrath
Open Technology Initiative
New America Foundation
1899 L Street, NW, Suite 400
Washington, DC 20036

/s/ Philip W. Horton
Philip W. Horton


