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Busines;; news. include~ coverage of whaLevcr jJlf1uence.~ marlel. anti iIlV':,lmenls,

i\lcluding pol ilics, consumer lrends, Or lonl emergencies. How Ihose 401 (k), college runul,

iitoek> ami bonds perform - in dlC long lerrn and Ihe iir,on I~nl\ - are profoundly inlluem'cJ bv

polilic,] dcvclopm~ms. BTY'ii frequcnL gucsis inclnde num~rou, polilicalleader1l, policy

malcrs, general eOmmenl"I('1S - Member.> ofCongreiiS, AdmiHJ;,w~IJDn decision-makGr>,

;:lOVGrllors, polilical wmmenla1or,;, ~J"i olhers- policy kJdcrs who receive in-d~pin qU~~lioning

On BT\/ from e>:pen bnsinc,s reporter~ in a f",billn nOl replicated on allY gcneral new,

(,hannel. ""

Con~um~r.>b~netlt trom robusl competilion and a diversily of'<Ji~." in all new~

pmgmmming, iuLiuding busine~, ~ew\. At a lime when consumers will be ;\;;uming even more

rcsponsibilil)' for managing their financial future - and experl~ are concemed over the wide

spread laGk or basic finan~ial lilerac;>, - !he public inle",;;( would nol be served if Ihe govenulJcnt

all,'.....,' a Tran.saction Lhal eould silence one ofthe few ",'m~ljng ,,<,ices in Ihis extremely

GonGeulraled market.

Bloomberg is ('Ue of Ihe .....orld' s largesl new~gal.herjng orga~izali('J)S. ~\Id Ih~ ['lSi m'\ior

SOurCe of video news programming nOI alToiialed wilh an MYPD or a muJij·d,anMI programmer.

Preiierv,\illll <Jf diverse news ;;ourees is a fund~menl"1 Commission mandnle and merils use ofa

special remedv lil" neighborhooding 10 allevi"te Ihe hann th~\ would olh"rwise be caused hy

Comcasl's ll>llural inGemive 10 pWleGt il; enormou~ly pmfiiable eN BC ~hannel from

eomp<'iilion. The Opposilion deni." lh" ex islence of Ihis harm and, Iherefore, plcscnls n<J

remed i~1 aclion Or volunlalY coudJ Iion 1<> add",•• it.

"," See hhibil L

\110.141



REOACTED _ FOR PUBLIC IHSI'cCTlO..

Requiriug carriage ofparticu I~r ch,mnels, in [his case lbe bu,ine» news ch~l\{\ds, in the

inlere~l ofrre~r,,"mionofdiveIl;e, illdep~ndenl <ources Qfnews and inforrnatlOl1 programming iii

hardly lInp,eL~de'Hed_ Allhough [he "muSl carry" rul~s aprl;ed 10 over-lhe-air Im,adcast

'latiom," I in ord"ring cal:>Je ~y,(~ms to carry [he Jo,~1 broadcasl ~ ignah, <IS well as pr\lVide

carriag~ (If leased aeee,s ,Ialions, CODg>e,., ~pe<;,tically intended Ie> "a~;,ure (he widest pos;;;bk

tliversily of illfonnulion ,ource. arc made J""' IJhle 10 [he public." ,,1 Moreover, wh~n it

jmpo~ed [he "mu~l COlT.:''' obligaliou, Cougruss wenl further alld r<,qmred placemcul of dxmnels

Cn tbe .arne position RS broad,-a'" over-lhe-air,17) demon~l,.alillg Ihnl CongreSiJ ]'e~ognized

challllcl ~l~~~menl aiJ a similarly impunanl objective, Indeed, CongreiiiJ m~d~ findingiJ lh~l il

would illiiisl upon carriage and chalUld placemelll b~~ause "in Ihe abiJence 01 ruks mandating

curtage and channel plliilioning _. _iiomc c~blc >y>l~m u?eralor5 h~ve denied calTiugc <:'r

'''f'<:'si tioued thc cam;lg~ c>r iWmt (d~yi~ion <Iationii, ,,174 Funh~r. llIis was declDcd neees,,"!)'

beeauiJe " cable Qp~ralor had a direc t fiuaru:i:ll inleresl in prolDC>ling liS own ~ablc U~lw.:Jrh_l7S

11Ie Commi~si"n, in nddiliou 10 impu,ing this rcquir<:m<.'J11 on cable MVPDs, hill al,.)

delermined 10 apply lhi, 10 DfI:'; operalors,116 with n<:, "glliE~,ml difficul ties encounlered by

eilher t'rl''' ofMVPD,

"',7 U.S.c. § 53,1(a).

m H.R, Rq>. No, 102-862 al33 (19921-
I" 47 U.S.c. § 534{b)(6).

174 HR. R~n. No. 102-862, Seellllll 2(0)(lO) (1992) (emphasis addcd).

11J Id, ,I Section2(a)(11).

170 47 C.F.R, § 76.66.
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More spccilir,ally, the importance or pr~5C'rVillg ~ompelitive WUfCes of ncw, ~nrl

informatiou by r~quiriug carriage ofa comp~tilive Il<:WS channel has already bccu considered in

Ihc conle~l of" merger belwcen a cablc MVPD ,md major pl"ogramming di.lrihutor whosc

offerings included" maj,,, Ilew~ service. Whcn lhe Fedeml Tr"d~ CO\lufll,~i<ln approved lhc

mcrger of Time Warner, Inc. wit"1 Turn~r Broadca81;ng SysIem ill hbru~!)' 1997, lhe FTC

exprGsslv required Time Wam~r C"blc 10 provide carriage 10 a Gompcl;lor In Turner', (NN. 'Ti

The requiremenl of Garriage is a reJoonable remGdy thal ha~ alreJdy been cmplo~'~d.

Taking Ihe nex\ 'l~p or GarriJ.ge Ihal involves neighhorhooding, spccifically including Ihc

requiremenl lhal COml'",l L~rry Ihe bnsiness ncws eh~nneh. Jl all localions wllGrG (NBC is

caITi~d, is a reason•• blc way of preveming the Gompclilivc harm Ihal C,1m",) lws Ih~ incenlive 10

cause independ~nl husiness uews chaunc\~. The n~ighhorhoodingrequif~m~m 'Iliol,ld necessarily

enl"l'mpa" a requirement Ihal. compeling b\J~ine~~ news programming be carried on lhc sam~ t;u

as CNBC.

Fifl;l, aii noled in lhe Pelilion,ilial neighborhooding is ",a,(m~ble and feasible is

dcmonslTIll.ed by Ihe facl the MVPDs. including DBS, telecomln\Jnir,aLions ~aITi~fl; lhal provide

vid~o, and cable compJnie~, .re already doing it. See<>nd. pla~illg DTV and Fo~ Bn"n"5, onlhc

!;arne tier and on conliguous and adjacenl charll~:s lO (NBC Can be accomplished Wilh minimal

disrupLion 10 CUSlOmer~. The Pelitiou analyze. ~hannel cr,a~ges Ihm Comca,t made 10 ils own

cable systems lha1 dem<lnSlrales thai such changes OCCur wilh 'II rr"ieUl rr~'-lllcncy Ihal it ;, nol

m Time Warner Inc. el aI., D~d~ion ~nJ Order, 123 F.TC 171, 1!l7 (1997) ("[f]ime Warner
shall e.ecllle a Progrnmming S~,"Jl"~ Agr""menl wilh al]cas1 On~ InJependeul Advcr1 ising
S"pporl~d News and lu[orrnalir>11 NaliOJlll! VLd"o Programming Service, unless Ihe C"mmis.,i"n
dclGrIr\lne" upon a ~howiug by Timc Warner, '.hal none ofLhc "lIen; orCaITiag~Term, ~re

l"ommerLi.LUy reJ.SOHable").
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disruplive 10 tu,;tomen;. Third, Comeasl ~Jnnr-l deny Lhc value and impor1.:locc 0 f

neiglJborhooding., ;n \hat Comeasl il~elf is ""ing neighborhooding lO cause compctiliw lmm 10

programmers il\ compelilion wilh Lhem by del\ying competitive ~h~nnels aece,~ 10

neighborhooJs. To avoid lhe probkm of Comca5l's abililv to lise neigbborhoodillg 10 eause

compelJlivc hann, busine"s ne,,;S channels m,\~l, lherefore, he on conliguC>llS "nd ~djacelll

ehannel~ wherever CNBC i; available fol' viewing. "n Corncasl sY5lems. FOIlJlh, thele is no basis

lO any objecLiOIl abOUI C3P~C ity re'lraints, e~pc~ially giveo lbar nearly all Cc>mc3;1 sy"tem. (~r.%

of lhe Corneas!. fc>olprinl) will ha~c ~onverl~d expanded ba~ic 5er"('~ 10 dig.ital by lhc end of

2010 "lId digilal syslem~ have virtu.lly limill~~s capacity.m III ~ digilal syM.m, il is

lcchnologically ~imple Lo crumre tbat channels arc placed b~side each oLher in allli=, Thus,

placement ofexialing busin~,,, n~ws channels c>n chrmnel. wntiguou~ and adj"Lenllo CNBC (lin

~e uc'complished wilh a lninimJ,m <Jf disruplion. Indeed, mo"t of C<:Ilncasl'S lOp len Inarkels

run-ellily havc c>pcn channels wilhin a kw channel ]Xl5itioll~ ofCNBC ,,. C<Jmca~ldid nc>l

refUle BTV' ~ IX',ili<JLJ that neighborhooding is rc~,onable, i, nol diiiruprivc Lo CU.>Il'lner~. is

valuabl~ and j, eao;y lo i'nplclnenl

Thus, Bloomberg's pmpo,ed remedy - neighborhooding of/hc bu~ine," neWS ehnflcls

wilh CNBC in .!J lier~ whc,.: CorneaSI LarTies CNBC - i. a rea,onable and narnlwly tailored

remedy ro conslrain Cumea;;t'ii ability lO hann "nd di.'Ll'iminalc again~T BTV. In lhe ~b8cnc~ uf

lhe requiremenl Ihal Com~ast divesl CN Be. Ihi, fonn of relief i. lhe only Inean~ c>f pffwnlillg

17a Applicalion, all Bn, 19; see *Q id. "116-77 n.144.

LN See PctiliM 31 Exhibil4.
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COlllcasl from using ,IS competitive p(>5;(ion 10 eliminate the IRS! illdepenMnl ,ource (It news

pr'Y,!rummmg,

B. The Con'missioll Should Rtqllire Mandltorv Carrlalt~ and Non
I}i~~rjminaloryTermfi and Condilion~ ofCarriulJc tor IlJdependent New.,
NHWDrk~ on COmta~tPigilal PlatformS.

11w Commi"~ion b;:c; l~llg rc,'<lgnj~ed the ability and IllCCn!J ,e of vertically inlcgraled

progJmnlllcrs (0 discriminal~ "l:ainslllJl'l[lilialed pmgramrning, In lwo decision~ 11I3l illvLlI~ed

the combinalion of a significanL MVPD and (h~ "wner of .>i;:l.uillcanl broadcast and nOIl-

broadcast pwgrJmlllLng. [he Conmlissioll adOpl~d" oond;'.iOl! to addres~ COnCerns ahont

ullallili~lcd pn>graJTll1',ers' fibility 10 SeCUre c3rrioge. SpecitkaHy, in bOlh LibertY

MediaiDirccT\i ~nd News COIlJIHngh~~Elc<'lronics Corp., lhe CommJ,,;on ad"ploo a ~ond;lion

Ihal prohibiled discriminalion again'l unalliliat<:d programming .services "in the selec\ion, price.

!.eml; or condilions of carriage," 111(1

111 llus c'lse, Comcasl-NI3CU will be snbjecl to Ihe COrlll1l1;,;ion's pmgrnm carriage rule,.

However, as di"cussed he.-.::in. lh~ Commi"sion'" compl~jm rules do nol addrc~s lhe neOOs of

independeul programmer~ in a limely or cosl·efficielll manner. Before lhe CnmnU5sion approve~

the Transaclion, it ~hould adopl a speciflc cond iliolL lhal requires Comcasl-NBCU to illclude

nondif~riminalOry tam" and ~ondilion, of r'lITmge <If indepcndenl programmers so lhal

anli~oJnpcliT i"e condlLct call be addrc.<:sed in 0 t;mely, ~osl.-df~~li"e manner, and, a~ wilh lhe

olher remedie., all ~ccckr:neJ dispule re501ulion .y.lem, as set fr>rtll in ErlIibil 2 of lhe Pelition,

"" p. 66Cl,uoIL al .
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C. The COlDmi>~ionMu~t Prohibit Any Re~triction, Limilalion or Di~ineentivp

on the Ability of Alternath'e Bu,in"" News NetW(lrKS to OfferTbeir Conlent
On Other PlatforDJ5, Including tbe Inlernel.

I. Ban Limitati.;.ms on Internet Di.lril>utioll of Video Programming.

for programmers lik~ BTV 1113l provide conlenl "'3 telcvisJon and lhe lnlemeI,

Come"L·s "TV Evcrywhere" bu.ine5\ model, which Iimil~ viewing 10 aullicnl,cjleJ cable

sub;Grihers, could tC5ull In STY being forced Ie' dl"'Ld~ between carriage on Cllmc,,"S ;;yiitems

and cllnlinuing ll> pro"ide i[, highly valued conlenllO iI, CUSilJm~,<1' v;~ lhe lntemcl. Thi~ mood

'could have a direcl, seriou~ impa,l on [hc abilily of BTV vie""~r~ 1l> acass BTY ptogrumming.

The ComlnL.,~ion should adopt a conJilion lh~l prohibits any I~Slfictioll, limilalion, <JI

disincelllivc lln lh~ abilily of alternalive busine~< new~ llelWOrKs 10 offer theil conteUl lin olher

plalf"nns, including lhc Inlemel

2. Proteci hI.ffrnet Accel8.

Thc Commi~~ion found lhal C(>rnC~"1 had "significantly imlX'ded ",'nsulllcrn' ability I"

~CCeiJ;; lhe Wlileni and use the applicali"n' oflneil choicen lSI by Jegrading the quali']' "f

transmission 10 C\lSIOnl"rs nsing peer-to-peer llclworks. The ,""cent D ,CO Circuil dec"ion

delennilling lhall.hc FCC JiJ not hJ.ve llulhorily Over C<:'n1CJ.SI in lhis conlext means lhal, unlil

f1ll1her regula lion is imposed, ComcJ.sl could degrade signals of ils nser.;, B rv provides its

conlCnT. bulb via televi~ion and Over lhe Inlernet. 'Th" verlical integr~li"Jl l>f Corneasl with

BTV'5 major cOlllpeHt<ll, CNBC, incrcases Ihe ]ike]ihc,,'d Ihal ,uch signal degradalion could he

til Broadbaud Illdu~try Practice~ PelilioLl of Free Press el al ror DccbmlOry Rnling dtal
Deguding nn Inlernel Applicalion V Il»ale< the FCC's Inlcrnel Policy Slalemenl '!!)d Does Nol
Mee! an Exception tor "Reason.hle NetworK Mnnagemenl," Memorandnm Opiuion and Ordcr,
2J FCC Rcd 1302B, 13054 '144 (200B).
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used ID negalively impacl BTY', IIlI~m~1 viewers. 11I11le AOL-Tim,' Warner mer;;er, lhe

(\munission adopl.cd a condilLon relaling [0 anlicompelilive n,e of AOL's in,lalll mes5aging

funclion. '" The COlllm(;sioLl must adopl a similar condilion 1<;> prnenl CO<Il"a,I-NBCU from

reducing or de;;rading the qu~ lity of Iransmission of~ignaLs or feed, of compcling nusine,s neW5

nelworks Oll all ComC~SI ~ralfL>rms.

D. Th~ Comminion Should Prohibit Cornuot From BUlIdling Adv~rtisillg TillIe
On Compeling Busine~~ Nc.... ,'\jetwork. With Advertising Time On Comcasl_
Own~d N~lworks.

The (;ommission has recognized lhal diSCfL"lImll~n in auverti5ing call impacl diversily

and lhat lhe Commission has jurisdiclion II) rem~dy ,;uch pl'xlices. 'SJ Comca~l-NBCU'5 abili ty

t,> hundle advertising lime Oll competing n~lwl)fb Wilh adverti~illg on ils own networb, .,~Iely

by vin"e of its carriage contracls wilh compet.ing nNworks, results in ul1 Ilr.f:I.ir ~omp~li!L ~e

auvanlage lhat will ullilllu(cly slurvc BTY and olher independenl progr~lIJmc,; from :1<1 veni.ing

revcnue lhey woulll a~hjeve III the cornpelilivc marke!.. In ortler for BTl,' and olher independenl

programmer, 10 survive after lhe W~p<l,eu merger, lhe Commission musl Jmpo;e a ~ondition

prohibiting anli~omrelilive advenising b'~ndJjng 1lI ortler to en~ure the merger is in the public

inlerest. The Commi~;ion ~houltl al50 prohibil COlll~~sl from oITering dis~onnl5 or olher

indncemenl; 10 aJvertisers lhat are tied direelly Or mdlfed!y to ",dueing or refraining from

Jdv~rl ismg pur"hase~ on any business lIews channd c>The, Ihan CNBC '" any olher similar

I" .'[ OJur ~"ndiljon gives AOL an in~enlive 10 inIcropcTMe by fo,bitltling il from providiug
;;lreamJng v;J~o AlHS applicalion~ until il iUleropcr~le!;." AOL al 6626 11191) The Commission
dett'nmned Ihal ·lhe ri~k ofour nol inlervening now, however, i~ to risk the emergcn~c of a
significant new business nceding regulalion, a rc,ull we and Congress wish 1.0 avoid e'J"'~ially

1)11 Ihe Inlernel and interaclive .ervice,. [d. al 6626 ~ 188.

IS) See Promoling Oiver5ifj,ation ofOwn~,;hip in the Bmadcasling Services, 23 FCC Red 5922
OJ 49 n.l 00 (2008).
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Comcaiil busincss ncw, ch~nnel. Only in this man ncr can Comc~.l be prevented from

forecloiiing competitors III Comcas!';; programmmg nClWQrKs, ';P€~L fically CNBC, li'om access te>

adverti;;er~ by elimill~ting BTV's abilily to compele for ad,crti,crs en a level playing lIcld.

E. rh" Comnli85ioll Should Prohihit Bundling for CarriJge ofProgramnling by
Comu.d.

Tht' Comrni"iOIl has recognized the pOlemial harm from pl'Ogralllmin~ avail"ble fOJ

purchasr lhrollgh prugramrner-conlrolkd pa'.kag,·~.'lL.4 A" "et forth in the Marx R~pe>n, Ihe

Transaclion will provide Comca,l wilh lhc IIlC~OI iv~ to di~criminaleagainst BTV by olTering

programllling bundliJl~ opportllni\i~" l",{llving eN oC. Accordingly, the C{lmlfJis~jon should

prohibit Comeasl frum offering 10 an;.' MVPD llr reqniring any MVPD to acc~pl any

C'Jmbill~tiou of NBCU'sand Comea;;t's network programmillg. J" u eQndilioll of rcct'iving more

favo,"bl~ \ieeJJiiiug leml, (han Comcasl olTers on an "a [a carte" t>a~i,.

lB' In II: ImDlemcnl~tionof th~ Cable Tele"i~i')llConsumer Protection and Compeliliun ACI of
1992: Dcv. Of Compelilion and DivCf,ily in VLdeo Programming Diiilribulion: Sr,clion 628(e)(5)

eflhe Comme'n" Ael: SWlscl ofExdll"V~ COnLrdet Prohibiliun: Review of the Comm'ns
Program Aeces~ Ru[e~ and Exami""!i",, of PrugrJ.rlllning Tying Arrangcm~nls,Rcpurt and Order
and NOlice ofPropos<x1 Rulem~ling, n FCC Red 17791 (1997) See al,o News Com.
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IX. CONCLUSION

Corneas! .nd GE hn" l:moo [0 meet their bumoo TO demons,ra1e tit.. the MeT~u ,crves me

puhlk inTe,e". The Commission must Jell;' the Mc'~er ., presencly proposetl. In tile ,I ,"m,,,:ive, if

F",,'ent the ~nti·cornpetiTjve harm ro DTI', tht b" Ln<icpcndenT source of ne'"".

Re<;pc,lfully;ubmilled,

G_'~,-~
S1ephen Dial Gavin
Kevin J. Marlin
Jancl Fitzpalrick Moran
Palton Boggs LLP
2550 M SI" NW
Wa~hinglon,DC 20U37
(202) 457-6000

Daled:

0110>41

August 19. 20)\1
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CERTIFICATE OF St;:KYICE

I, Rory E. Atl~m" hereby certifY lhal on lhis 19\h day of Augu.t, 20 10. I cau,eulrue and corrCCI

copies Oflh~ Jo,egoing Reply Lo COlDcasl-NBCU Opposilion to be ~rvcd by postage pre-paid

lir'l-cla•.' U.S. Mail on lhe follo....ing individuals:

X~'hryn A. Zachem
Vic~ P;esidellL, Rcgulatory and Stale
L~gislaliv~ Affairs
CCJMCAST COll.PORAnON
2001 Pelillsylvallia Av~n\J~ NW, Suile 500
Washinglon DC 200(16

Richaru Collon
Execulivc Vice PrE"denl &. General COWISc!
NBC UNIVERSAL, INC-
3<:1 Rockefeller Plaza
N~wYorkNY lOI12

Ronuld A Steoru
Yic~ Prcsidenl &. Senior Compelili,," CoulJ~cl

GENERAL ELECTRIC COMPANY
1299 Pennsylvania Avenue NW
9'· Floor
Washington DC 20004

JOfdan Goldslciu
Senior Dire((or, R~gulalory AlTair.
COMCAST CORl'OI/.ADON
2001 Pelln~'fl,,'"nia AI'ellJlC NW
Snite 500
Wa~hj!lgrou DC 20006

5110541

13rachU D D~luJi'lOn, 111
Sellior Vice Presidenl &. General COlJn,el
GENERAL ELECTRIC COMPANY
J l~~ E"Lon Turnpike
FairlJ"ld CT 06828

Jo.eph W. Waz, Jr.
Senior Vice President, E~l~m~l Affairs and
~nblic Policy
COMCAST CORPORA TJON
Ofl~ Comca~l Center
Phibdelphia I'A L9lO3-2838

Margarcl L. Tobq
Vice Presidenl, Hegulatory Alrair~

NBC UNIVFRSAL, INC-
1299 Pennsylv~nia Avenut NW
9th floor
Wa,hington DC 20004

A Ri~h,\rd Metzger, Jr.
R~!,:Lna M. Keency
b .... l~f, Metzger, Keeney &. Logan LLC
2001 K SacctNW, Suite 802
Wa~hiuglon DC 10006



REDACTED _ FOR PUBL'f; INSPEGTION

Bryan N. Tramonl
Kennelh E. Sallen
David H. Solomon
Nalalie G ROLlman
Wilkll1<on Barker KJlauer LLP
2300N Slr"~1 NV", Suile 700
Waiihington DC 10037

Arthur.l. Burke
RQllan P. Harly
Raje,JlJame,
Da.'is Polk & Wardwell LLP
45fll",;:inglon Avenue
New York NY 10017
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Michael H. Hammer
bmes L. Casserly
Michael D. Hurwitz
Brien C. Bell
Willkie faIT & Gallagher LLP
1875 K S\reel NW
Washinglon DC 20006
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.Before the
FEDERAL COMMlJ!Io'lCATIONS COMMISSION

W..b.bIgtO.ll, D.C. 2OS'4

In !he Matter at'

Applica1iOllll for COIlBelII tlJ (he
TrIlII5&:rofCarrtroI Qn.i~

General ~lectrill CompllIny,
Trllll5feror,

To

Com"".' CorpQnltiQII,
Trall~fem:

)
)
)
)
)
)
)
)
)
)
)
)

Docket No. MB 10-56

DECLAltATION UNDER PENALTY Of P[RJURY OF GREGORY BABYAK

I, Ore~Babyak, hereby declare under penlllly ofpo:rjury thlll the (ollowu.g;9 true iIlld

com::CIIQ the be8t ofmy k.lIow1edse i1Dd boIlier.

1. I am the Head ofGovernmem Relation. 'It Bloombergl.J>. 1_ tbuI

b<;lwledgeable ~gMdin81he opennon llfBloomb~rg TV ("BTV").

2. BTV i~ lIllin~onally rewgnilcd provider offL!lllnci~lllCwll and infomliltion.

BTY provides 24 haur busiD.es.lll~prOgl'lllIlming delivered over ellbl.: and. avllil!bLe ouline,

Although BTY h"" "",i.ted for oearly 15 yearTl, it ha5 jnve.ted .is;ni..ficll!lily In !he lUl two )"eIl!ll

10 revitilill: ils newt progrmnrnllllil <wd beooIJU: Ii !rtlOnger provid~r ofneWB Elmi io1ilnnalion, A3

a rerolt, STY i. mat be<:omiIlg a fOiruidabJ.: C(llTlpetitor to CNBC, the domlll8llt providc::r of

(eleviaed bu~ines! new!.

3, BTY compu!I with CNBC and Fox Bll.line!9 IIewa fur fiUtirls, on-alr

per,onalitiee, lW1 produclion profes&icllllh.
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4, 1bl: following I!Q; examples oflilctica CNBC hIi.:I employed to compete wilh

BTV, which billie been bmUBh\ til the e.tlentiOD ofBTY mlll1ll.lltment:

a, W

JJ

b. [~.~. _

JJ

c. [[

]]

d. [[

]]

5. ATtached 10 \hil dtlclaratioD a! Altllchmcnt A IIJ'e true and CQl'Tect oopie~ ofBlide:9

frow u presl:ntation BlooJn~i: L.P, msde to thE: DepIll1Illl:nl ofJustice, which further show the

srrong OOlDpelitWlllll'long STY and CNBC.

6. I amfuniliar with tlu: conterllS of the fQnlgoing Bloomberg Reply ro Co",ca~l'

NBCU ()ppM/tlo". The fuctIIllJ a5.enion. made therein Ilre true ttl !.he best ofmy Jawwledgellld

belief

Dated: A~el19,2010



ATIAQ-ThIIENT A



The Need for Neighborhooding of TV Business News Channels
And Other Conditions After ComcastiNBCU

July 28, 2010

BLOOMBERG ',",.-; ",\r'~'-r::Y,? . I ,COM I MOBILE I RADIO MARKETS I BUS'NES' , "



Table of Contents

I. COMPETITIVE LANDSCAPE

A, STV is an expanding <lnd disruptive competitor

B, STV and CNBC are closest competitors with an Increasingly intense rivalry

II. MARKET DEFINITION

A. TV business news is a valid antitrust market

B. CNBC is dominant in TV business news

III. THE TRANSACTION

A. Camcasl dominates TV business news distribution in critical bU'iiness centers

B Cc>mcasl's incentives have flipped -- from wanting to help 10 wan'.ing Lo hinder competition in TV bUSiness news

C, Incentives mailer Comeasl has favored its own ch<:lnnels

D, Incentives maller' Corneast will favor CNBC to avoid competition on the merits

IV. THE REMEDY

A. Neighborhooding is a well-lailored remedy

B. Neighborhooding is feasible and not disruptive

V. OTHER CONDITIONS

BLOOMBERG "", - ,,, ,,,:",,, .COM MOBILE RADIO MARKETS BUSINESSWEEK'



w
a..«u
en
c
z

-«
I-..J
~w0.>-....-....

w
a..
:!:
o
U



...
o-.-m
c..
E
o
(J

~.--c..
::s...
f/)'-"0
"0
c:
III
Cl
c:.-
"0
c:
III
c..
><
CIl
c:
III
f/).-



loomberg has unparalleled editoria~ resources

[II Hloomberg has more editorial staff than the NY Times and the Wall Street Journal combined

Bloomberg has more international bureaus than CNBC, CNN, and CBS combined

,~



We've overhauled BTV in the last 18 months

In the past 18 months, we have ...

-Hired 40 new producers and behind-the-camera staff

-Spent over $20m on broadcast systems. studios and touch screen

technology

-Rolled out new graphics globally

-Built new sets in New York. London, HK, DC

BLOOMBERG ,-;c~,- ~;,)(:'C(,-X;- .COM MOBILE RADIO MARKETS BUSINESSWEEK



Viewership is growing quickly after our relaunc

STV Gooale Rati nas

25,000

5-54 6A-12l

October '09 relallnc
20,000

15,000

10.000

5.000Iii i r i I I , I , I I i

Ju! Aug Sap Oot Nov Dec Jan Feb Mar Apr May J un Jul *

~JUly data to date
Source: Google

........



til
CI>
:]
l:
CI>
>
~
Cl
l:.-
til.-
t::
CI>
>

"'C
(1)

~
(1)

o
UJ:::;:



r:::
C'Cl

..r:::-.-:;:
l/l
~

2~.- -
- C'ClCll >a. ._
E ~

o Cll
o ~
-l/l Cll-Cll r:::
l/l .-
o >.- -o en
Cll .:
~ l/l
C'Cl C'Cl

U Cll
!Xl tiz r:::
U .-
"0
r:::
C'Cl

j::
!Xl



REDACTED -- FOR PL~~. Ie INSPECTION

100 berg has ne~Dea create a "arKet for talent

CharUe Gasparino

~~
CNBC

Maria Bartiromo

CNBC

Margaret Brennan

.~... ~ Bloomberg
CNUC

David Faber

CNBC


