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July 15, 2008

Marlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

445 Twelfth St., SW

Washington, DC 20554

Re:  Notice of ex parte presentation in: MB Docket No.07-57

Dear Ms. Dortch:

On July 15, 2008, Gigi B. Sohn, Alex Curtis, Jef Pearlman, and Alex Kanous of Public
Knowledge (PK) held a phone conference with Rudy Brioché, Legal Advisor for Media Issues
for Commissioner Jonathan Adelstein and intern Shawn Donilon. The purpose of the meeting
was to discuss the proposed merger of XM Satellite Radio and Sirius Satellite Radio.

PK discussed with Mr. Brioché a letter to Chairman Martin from Ms. Sohn and Andrew
Jay Schwartzman of Media Access Project filed on 7/11/08 and appended here. This letter
discusses the shortcomings that PK perceives in the voluntary commitments presented by
XM/Sirius in their June 13 letter.

PK noted that while it would accept a non-commercial set-aside of 4%, this set-aside
must come from full spectrum capacity and not merely live audio channels. In order to foster
diversity, programming on the non-commercial set-aside must either be all new programming,
not currently found on the XM or Sirius networks, or programmers must be limited to only one
channel. Additionally, programming must not be selected by the merged entity.

In regards to open devices, PK reiterated its objections to the voluntary commitments
offered by XM/Sirius. First, the one year moratorium on the licensing of technology is
unnecessary and only serves to lengthen the time consumers must wait for a viable third party
device. If a moratorium is deemed necessary, it should be limited to no more than 60 days
running from the approval of the merger, rather than the “consummation of the merger.”
Second, the review of third party devices to ensure they meet quality and technical standards
should be handled by an independent entity. Third, while technical specifications need to be
made available in order to facilitate third party manufacture, the method for disseminating those
specifications is unimportant provided they are readily available. On the question of
subsidization of devices by XM/Sirius, PK does not object to the merged company continuing
this practice.

Finally, PK discussed the creation of an enforcement mechanism to ensure that
XM/Sirius abides by any merger conditions. Referencing the “Monitor Trustee” implemented by
the FTC in the AOL/Time Warner merger and the “Corporate Compliance Officer” created by
the FCC to oversee compliance in the AT&T/Comcast merger, PK suggested that the FCC
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appoint an independent entity to oversee compliance with obligations arising from the XM/Sirius
merger. To offer additional insight into this independent overseer enforcement mechanism, Mr.

Brioché was directed to a blog entry on PK’s website discussing the matter. That blog entry can
be found athttp://www.publicknowledge.org/node/1655

Respectfully submitted,

Gigi B. Sohn
President

cC:
Rudy Brioché
Shawn Donilon
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