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July 16, 1992

Me. J-¥ Shed
Motorols Communicstions & Electronfics, Inc.
2333-A, Utah Aveonue '

El Segundo, California 90245

Mr. Shad:

This letter is to inform Hotorola Communicatfons & Electonles,

Inc. that the Fullerton School District 18 requesting a

disconnect to our 800 MH2 trunking repester setvice, effective
- the end of the work day ot Friday, July 31, 1992.

As a result of this discoonect, please send any invoices to:

Fullerton School District

c/o Rick Lewis, Director
Trensportation/Safety Services
- 1401 W, Valencis Drive ~y
Fullertoun, CA. 92633

1E “-you have any queetioﬂs, Eleaae contdct my office
- (T14)667-7445. 3 . :

~ ..

Cordisll hfb 4 -‘5’ o |
Yy ‘ S - :‘;\:\ ) .
E\c.\f— ‘ﬁ“"s B

Rick Lewis, Director - . o S
‘‘‘‘‘ Transportation/Safety gerbice&'g :
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Statemant of Rishard W. Lawis to the
FPadaral Communications Commission

I, Riclhazrd W. Lawio, make the following atatamant unday aath

in connection with an official proceeding before the Federal

Communications Commission.

I am presently the Transportation Manager for the Moreno

'
]

Valley Unified School District Frar tan yeara. from April 1983

through April 1993, I was the Transportation Manager for che

Fullerton Blementary £chool Diatxict. In 1982 the Nivar~rn> Af

Transportation, Jerry Hart, purchased a radio system for the
Fullerton Elemcntarxry School District and obtained an FCC license.
Beginning in January 1992, right after wa came back from
Christmas vacation, we experienced problems in the radio ayatem
that we didn‘t have before school Qacacion began. We were
picking up signals from a company callad Hyster, who kept

.J"’
We contacted Bob Moriarity of Advance

hireaking into ocur sexvice.
Electronics who told us it was'a problem with Motorola, who

provided our repeater serViéé; Mocorola was undergoing a

‘lﬂ#
reshuffling at the time, tnough'\npd couldn’t help us solve the

. i . \4._ o ‘_\_,
problem. “"\A s &E\éin . \ ‘ ~

SR T R ,
About two or threé heeka ‘after the éptc%fsrence had begun,
P ;qu ‘1L
‘ 3

Don Kirk, an acquaintance who used:;o'work for’Motorola and who
)‘,: 1 i
had agince opened up NewPor:1Rad1é ﬁehow¢d up rhﬂ nold us some
} f"\f ;" | 3

radios at good prices, and I alkeq hlm ir he could help with Lhe

! L

interference problem. He: aazd he would look Lndo it.  He later
l | N
got back to uo and told me that the fféquénny wa ‘ware on was good

¢ N
for A 78 mile vadiuvwa hut that Hystar had mére power than we 4did

~~
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and was overriding us. I asked Kirk how we could fix the problem

. and he agald he knew gomeone who could help usa. Then, about a

. COULA USE DUL LIdL WE WUULU 1lave Lo vlaiys wws dLlocasc

week OY ten aays later, I got a call fLium Jamea Kay who smaid the
gams thinge Kixl had toeld uog and gaid ha ~A~t1A take rava Af rhe

problem. Mr. Kay said 'that he and Don Kirk owned a xepeater we

L amwevt ol

from Majesta Peak to his peak. Don Kirk then set it up so we

would uea thair repesater for one year.

The paperwork for the service way handled by a woman named

Agncs Pennington. I signed the repeater agreement and latexr qot

_a new license in the mail. I didn’'t look at it at the time, but

maraly put it in the file without noticing that it had been
changed from a GP (special emergency) license to a GB

(conventional business) license. I know that when I asigned up

" tor tne new repeacer sgservice I ueve:r intended to change the FCC

license, and I never authorized Ma. Pennington or Don Kirk to

bim

make the change. I did ogign the applicdArimn rhat awitched us

from a licenaee to an end user. bt I didn’t realize the

consequences of what I héd siéﬁéd‘v I had only intended to move

"lﬂ’

tne repedler gervice rrom one pcuﬁ\yu anuthé; to cla‘r up the

..effact the license. T

intexfoxronce probloem, and ﬂi‘n wi rk l‘,n‘lr\s mh that :Lt wquldn t
. - Coen

SRS A

w0 ,_U"q:. (A .
Sometime latex, I wana aalled by ‘Ja‘hcs ‘R.ay who snundad vary
4 <
agitated. Ile said that Don Kirk waayn&d fcrwarding ham the money
i

we ware paying for repeater nnrviﬂé ﬁhd thak he d;dn't want to do

“
v

. -
T il Lo us but he was going to ahut down the eerv1ce. I asked Mr.

, A
. o N B
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Kayl A wa oA (18al UILESGCTlY Witk lin, and bhe meaid chaet: w~ald ba

no proplean. When I contactad Kirxk,

he said that he had been

having some financial problems and that he had been using our

money ror other purpowes.

James Kay.

Later,

Rixle did forward the money rn

I have read tche TOXrCqolrng sLateitiecul g.l.u-ﬁ{nt:i.ng af 3 pagoo .

1 have made any corrcctiona and I havk initialed each page at the

- i

top and the bottom. I have been permitrted to add any information

T believe is naecaegsary,

and by signing it L sSwear under peualcy ;

of perjury berfore a duly liceused notary publio that thias [

statement 13 ctrue and acvurate ra the beogt of my knawledge and

belief.

gigned hy: 1221&%4&2 M/;zz&dls

L4
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NAME(B) OF INNFRM)
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to be the person(e) whose name(s) is/are

g : subscribed ta the within instrument and ac-
knowladgad tn ma that ha/ahafihvey axecutord

- the same in his/herftire=ir authorized
g aagaohyﬁea), and that by’ i o/ hheodibee v
!

—

’w petsunaily appeared

- poraonally known te me

signature(s) on the instrument the person(s},

QF NG OCNUTY URPOI OWIlN Jf wWiliillcis Ll
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of WT DOCKET NO. 94-147

- JAMES A. KAY, JR.

Licensee of one hundred sixty four Part 90
Licenses in the Los Angeles, California, Area

)
)
)
- )
)
)

To: James A. Kay, Jr.

WIRELESS TELECOMMUNICATIONS BUREAU’S
RESPONSE TO KAY’S FIRST SET OF INTERROGATORIES

1. On February 10, 1995, Kay served interrogatories on the Chief, Wireless
Telecommunications Bureau. Pursuant to Sections 1.311, 1.313(b) and 1.323 of the

Commission’s Rules, the Bureau hereby submits its response.

2. For convenience, a prefix has been added to each interrogatory reflecting the

particular paragraph of the Order to Show Cause, Hearing Designation Order and Notice of
Opportunity for Hearing for Forfeiture, FCC 94-315 (released December 13, 1994) ("HDQO")
to which the interrogatory refers. For example, Kay’s second interrogatory relating to
paragraph 3 of the HDO is identified as "Interrogatory 3-2."

3. As a threshold matter, the Commission’s Rules restrict the extent to which

Commission employees may be questioned by written interrogatories. Thus, § 1.311(b)(3)

specifically states that:



Response: This iﬁterrogatory is overbroad and requests information relating to the Bureau’s
litigation strategy. It is not discoverable under Section 1.311(b) of the Commission’s Rules.

The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

the HDO.

Interrogatory: 3-8. If the answer to the preceding interrogatory is in the affirmative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.

Response: See response to preceding interrogatory.

With regard to Paragraph 4 of the HDO:

Inierrogatory: 4-1. Please state all relevant facts concerning each instance in which Kay is
alleged to have caused interference willfully or maliciously to a radio system or radio station.
Response: Attachments 21, and 28-36 reflect complaints alleging that Kay deliberately and
maliciously interfered with the radio communications of others. Attachments 37-38 also
relate to alleged instances of deliberate interference. The persdns complaining have actual
knowledge of the matters discussed in the complaints. In addition, Charles Doering, Harold
Pick, Edward Cooper, Richard Lewis, Charles and Cornelia Dray, Chris Killian, Dave and
Carla Pfeiffer, Dr. Michael Steppe, Robert Hansen and Gary Van Diest are believed to have
knowledge of instances of deliberate and/or malicious interference.‘ Also relevant are
allegations contained in documents filed in the Browning Ferris Industries proceeding. Kay

is a party to that proceeding and already possesses the referenced documents. Discovery of

16



certain other complaints would reveal the identity of informants and is therefore not

discoverable under the Commission’s Rules.

Interrogatory: 4-2. Please identify each radio station or system which Kay is alleged to
have employed in willfully or maliciously causing interference to another radio station or
radio station.

Response: See response to preceding interrogatory.

Interrogatory: 4-3. Please identify each radio system or radio station which is alleged to
have suffered interference which was willfully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

Ixfterrogatory: 4-4, Please identify each person or entity which is alleged to have suffered
interference which was willfully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

Interrogatory: 4-5. Please identify each licensee who is alleged to have been coerced or
misled by Kay into retaining him as its communications provider by means of Kay’s willfully
or maliciously causing interference to the licensee’s radio station or radio system.

Response: See responses to Interrogatories 4-1 and 5-1.

Interrogatory: 4-6. Please identify each person who is alleged t(; have suffered interference
willfully or maliciously caused by Kay who was thereafter called on by Kay or his sales staff
with an offer to provide the person with higher quality communications service.

17



Response: See response to interrogatory 4-1.

Interrogatory: 4-7. With respect to each instance in which Kay is alleged to have willfully
or maliciously caused interference to another radio station or system, please describe the
means by which Kay is alleged to have caused interference willfully or maliciously to another
radio station or system. By way of explanation and not of limitation, the description should
set forth, inter alia, the date and time of the alleged interference, the equipment used to
cause the interference, the equipment suffering the interference, and the type or mode of
interference (for example, but not limited to, co-channel interference, adjacent channel
interference, or intermodulation interference).

Response: See response to interrogatory 4-1.

Interrogatory: 4-8. With respect to paragraph 4 of the HDO, do you intend to examine
Kay on any matters not discussed in these interrogatories?

Response: This interrogatory is overbroad and requests information relating to the Bureau’s
litigation strategy. It is not discoverable under Section 1.311(b) of the Commission’s Rules.

The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

the HDO.

Interrogatory: 4-9. If the answer to the preceding interrogatory is in the affirmative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.

Response: See response to previous interrogatory.

With regard to Paragraph S of the HDO:

Interrogatofy: 5-1. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have misused or abused the Commission’s processes.

Response: Attachments 21, 27, and 39-42 are complaints alleging that Kay misused and/or

18



abused the Commission’s processes. The persons named therein have direct knowledge of
the facts at issue. In addition, Gary Van Diest, Don Ro d/b/a Accurate Concrete, Browning
Ferris Industries, PCL Freight Service, Dave and Carla Pfeiffer, Charles and Cornelia Dray,
Vincent Cardaro, Richard Lewis, Edward Cooper, Roy Jensen, Kevin Hessman, Robert
Brown and Dr. Michael Steppe are believed to have direct knowledge of relevant facts
relating to instances of abuse of process-. Also relevant are allegations contained in
documents filed in the Browning Ferris Industries proceeding and the Libert-y Paving
procgeding. Kay is a party to these proceedings and already possesses the referenced
documents. Discovery of certain other complaints would reveal the identity of informants

and is therefore not discoverable under the Commission’s Rules.

Interrogatory: 5-2. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have fraudulently induced a person or entity to sign a
blank Commission form. ‘

Response: See response to interrogatory 5-1.

Interrogatory: 5-3. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have induced a person or entity to sign a form, the intent
of which was misrepresented by Kay or Kay’s employees. "

Response: See response to interrogatory 5-1.

-

Interrogatory: 5-4. Please state all relevant facts concerning each instance in which Kay
has allegedly misappropriated a customer’s license.

19



DECLARATION

The undersigned declare under penalty of perjury that the
foregoing are true and correct to the best cf our information,
knowledge, and belief.

W. Riley Rollingswgfth
Deputy sociate Hureau Chief
Office

Attorney
Office of Operations
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COMMUNICATIONS LICENSING CONSULTANTS
“9921 Carhel Meuntatn Roud, Suite 235
San Dieyo, Caltfornia 92129
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Rick Lewis Trshgportatich o
Fullerton Elefentaky SeHanl - nigfri&t
1401 Vallensis ORive. _ A . o B
Fullékiun, Ca 92533 S August 24, 1odi

Dear Hick, \ o | I t",:
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Bileass #igm aﬁpliéétlon, NABEH Forim éﬁd meii to Ddﬂ a& NeWpcrﬁ hédiu Conmei,
in the srvelope that { hsva providad. just sB essH &3 posQiBin 1 understand
that Dok will attacH all tke heﬁéssary eheclka:

: S i

Pleass kesp ysuP Temporaky Bpafating ?ebmi& péétéd 1n your 8fflce until you
receive your grehtad 1icenss which ghuula bd spproximately 20-35 daya.

IF you have &Ry Huwationd, o If I ead bé of Further éervicé to you, pléase
do not heeltate to eshizet mac

Respactfully,

Consul bant
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