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Mr. Alan Dahle :i%2§b
April 1, 1996 J};;
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We are again requesting that you review this case. 1If
your decision is to still not file this matter, wo ask that you
contact my office in hopes that Mr. Kay, his attorney and our
office can mest with you to further discuas this gituation so that
we can Ao what is necessary to Lnsure that this case is heard
bafore a judge or jury.

on behalf of Mr. Kay, I thank yopu for your prompt
attention to this letter.

Binceraly,

Howard Leader
President

CC: Deputy City Attornsy Elizabeth Gerte
Detective Ron Marine, Wilshire Divigion
Datactive Martinez, Wilshire Division
Burton C. Jaccbson, Attorney for James Kay
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Btatemant of Richard W. Lawls to the
Paderal Communicatione Commission

I, Ricliazd W. Lewis, makae the €following atmstamant undey oath

in connection with an official proceeding before the Federal

Communications Commission.
I am presently the Transportation Manager for the Moreno
Valley Unifiad School Diakyirct Frr ten yaara. from April 1983

through April 1993, I was the Transportation Manager for the

Fullerton Elementary School Diatrict. In 1982 the NDivactrar of

Transportation, Jerry Hart, purchased a radio system for the

Fullerxton Elemcntary School District and obtained an FCC license.

Beginning in January 1992, right aftexr wa came back from
Christmas vacation, we experiencad problems in the radio aystem
that we didn‘t have before school Qacacion began. We were

picking up signals from#% company called Hyster, who kept

bireaking into our sexrvice. We dantacted Bob Moriarity of Advance
Electronics who told us it was a problem with Motorola, who

provided our repeater service. Motorola was undergoing a

-

reshuffling at the time, though,.and couldn’t help us solve the

problem. f . 'Rr

About Ctwo or tﬁ;éc weeks dﬁtquthp‘iﬁtégference had begun,
o Ml N
Don Kirk, an acquaintance who ﬁééd,kqfwbrﬁ“fgr Motorola and who
had since opened up Newporc R%dio, shoyed ué; He sold us some
radios at goqd prices, and I asked him if he could help with the
interference problem. He aaid he would look}into it. He latear

got back to uoc and told me that the fréquency wa were aon was good

for a 75 mile vadina hut that Hyster had more powexy than we did



2 .
and was overriding us. 1 asked Kirk how we could fix the problem
and he oaid he knew gomeone who could help ua. Then, about a
waeak or ten days later, I got a call fium James Kay who said the
samc thinge Kirxlk had told ua and eaid ha ~~AnlA taka rare Af trhe
problem. Mr. Kay said that he and Don Kirk owned a repeater we
COULQ USE DUL Ltidl Wi WUULU HavVeE LU LlUauMS wes Aldovussse Lo weloakh

,from Majesta Peak to his peak. Don Kirk then set it up so we

would uaa their repaater for one yvear,

The paperwork for the service wau handléd by a woman named
Agncs Pennington. I gigned rhe repeater agreement and later qot
a new license in the mail. I didn’t look at it at the time, but
maraly put it in the file without noticing that it had been
changed from a GP (specilal emergerncy) license to a GB
{conventional businessg) license. I know that when I signed up
for the new repeacer sérvice I never intended to change the FCC

license, and I nevexr authorized Ma. Pennington or Don Kirk to
., “;.

make the change. I did cign the applicarinn that fwitched us

Exrom a licenseaa to an end uaer, but I didn‘t realize the

congsequences of what I had éigngﬁ. I had only intended to move
tne repealer sService rrom one p;m:k Lo anvthexr to cleax up the

intexrforanca problaem, and\_l‘_\oh €ivle f'r'ﬂd— me that it wouldn‘t

1}

effect rthe licensge. .
R a

P

Sometime latcer, I ;anﬂaaired Sy bahéaﬂxgyﬁ;ho soﬁnded vary
‘._:.1 G
agitated. Ile said that Don Kirk wds not forwarding him the money
. ‘ Y " ;. :
we wara paying for repeater service and that he didn’t want to do

7

iL Lo us but he was going to shut down the aérvice. I asked Mr.

-

~
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Fay Ar wa 1T eal diclrectly wichh bim,

3

ard he mami=l “hat wirald ba

00 problen.  When I contactad Kirk, he aaild that he had been

having some financial problems and that he had been using our

money Lor other purtpowes. Later, Rirlk did forward the moanay rn

James Kay.
I have read the rorcgeling staicmeutl cunaisting of 3 pagao.
L have made any corrxcctions and I havh initialed esach page at the

top and the bottom. I have been permitted to add any information
I believe is nacasgsary, and by signing it 1 swear under peualcy
of perjury before a duly liceused notaxry publio that this

statement 15 crxue and acvvurate rte the beot of my knowledge and

belief.

Signed hy. AQ{M(Q W}éwxs | | pare. 2J1lal

7
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James A. Kay, Jr. v.
Edward Alan Cooper

Richard W. Lewis
November 7, 1996

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE
JAMES A. KAY, JR, )
Plaintiff, )
vs. ) No. 763538
EDWARD ALAN COOPER, an )
Individual; and DOES 1 )
through 25, inclusive, }
Defendants. }
DEPOSITION OF RICHARD WILLIAM LEWIS
Beverly Hills, California
Novembar 7, 1996
LORI SCINTA, RPR
CSA #4811
JOB NO. 863029C

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

JAMES A. KAY, JR., )
Pilalntiff, )

vs. ) No. 763538
EDWARD ALAN COOPER, an)
individual; and DOES 1 )
through 25, Inclusive, }

Delendants. )
Deposition of RICHARD WILLIAM LEWIS,
taken on behalf of Plainlff at 424
South Baverly Boulevard, Beverly Hills,
Calilornia, commencing at 2:05 P.M,,
Thursday, November 7, 1996, before
Lori Scinta, RPR, CSR #4811, pursuant
o Subpena.
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APPEARANCES :

FOR PLAINTIFF:
CRAWFORD & CRAWFORD
BY: WILLIAM CRAWFORD, ESQ.
424 South Beverly Boulevard
Beverly Hills, California 80212-4144
(310) 553-8533

FOR DEFENDANT COOPER:
PARKER, COVERT & CHIDESTER
B8Y: JOHN E. HAYASHIDA, ESQ.
17862 East Seventesnth Street
Sulte 204
Tustin, Callfornla 52780
(714) 573-0900

ALSO PRESENT:
JAMES A. KAY, JR. -
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1 Two-page document consisting of a 23 Ty
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3 Leﬂartrom James Kay, Jr. to 32
Rick Lewis daled 07/07/52 ?
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(1) RICHARD WILLIAM LEWIS,

12) having been first duly sworn, was [3)
examined and testified as follows:

s1 EXAMINATION
s BY MR. CRAWFORD:

171 Q: Good afternoon, Mr. Lewis. Would
you [8} please state your name and spell
it for the record.

191 A: It’s Richard William Lewis. (10] R-i-
c-h-a-r-d, W-i-l-li-a-m, L-e-w-i-s.

{111 Q: Have you ever had your deposi-
tion taken {12) before?

{131 A: Yes, once before.

(14] Q: Approximately how long ago was
that?

115) A: Approximately seven years ago.

116] Q: We'll go over just briefly some of
the (17) formalities of a deposition.

118] The court reporter has just givenyou
an 19} oath and that is an oath to tell the
truth. It [20) carries with it the same full
force and effect as if (21 you were testi-
fying in a court of law before a judge 1221
and a jury.

i231 Do you understand that?

1241 A: Yes.

i25] Q: Have you had any drugs or alco-
holic
Page 6

(11 beverages within the last 24 hours?
123A: No.

131 Q: Okay. Have you had any traumatic
events 14) in your life or illnesses or any-
thing else in your 5} recent past that you
think would ithpair yourability (i to give

your best tcsumoﬁy today7

r m A: NU\,\ -
ls; Q: So P as you know then, you
Jean give (9] i Q} hest tcsumony today,
i3:that: correct?“ % .

o) A 'ghat s‘corr;ét AR

un Q: One of the- thmg§ auout a dtposi-
1tlon that (i) ssefs it al)ért from®gther
comimunication; procccdmgs is§udk that
“'1t is a lot moré
i$ like (14 péidg. n efevision. I I say;“It .
isiabout this'[15) big, wh n youréadthe
recdrd, we have io ilea how né) bigthat
is. Gestures don't come ‘out clearly on
the 117 rcco“d Guttuml rcsponscs such
as “ub-huh,”
n8) “huh-uh,” um—hum. so. forth and SO
on,also don’t 19) cdrhe out clear.So I'wiil
ask you to answer “yes” of, {20} “no”,to
yes and no questions. :
(zt] Qur normal cdmmunication patterns
are (22 different than that. At some time
or another I may (23] prompt you with, is
that a “yes” or a “no”? Please 1241 don't

Rick Lewis daled August 21, 1991

be insulted. Everybody makes that mis-

e:beidy | on ‘rddio; than=}

take, and 125 it is just for purposes of
record clarity.
Page 7

1 And, further along the lines of a clear
12 record, if 1 ask you a question that you
don’t 131 understand, please don’t an-
swer it and ask for ] clarification, be-
cause 1 am going to assume that if 5] you
answer my question that you under-
stood it.

(61 Also, please wait until I have com-
pletely (7 finished the question before
you speak your answer. (g} It does two
things. It keeps the court reporter (9)
having to take down two people talking
at once, which (10 is very difficult to do,
and it gives your counsel an (11] oppot-
tunity to digest the question before you
answer (12} it, as well.

(131 From time to time, I may ask you for
an [14] estimate, time, perhaps distance
or something along s} those lines, You
may not know the exact answer to the
(161 question. I am entitled, however, to
an estimate if (171 you can give an esti-
mate. An estimate is based upon (18]
something that you know, not a guess
and not 119} speculation. We don’t want

- you to guess or speculate.

1200 Do you have any questions about
that?
1211 A: No.
1221 Q: All right, sir. When did you begin
1231 working for the Fulierton School
District?
1241 A: I began working in April of 1983.
(25) Q: What was your position at that
time, sir?

Page 8

i1 A: Director of transportation,

21 Q: You completed high school?

31 A: Yes.

41 Q: After that did you have any further

~¥. 15§ education?

t6) A: Two years of college.

71 Q: Where was that?

18] A: At Santa Ana College.

191 Q: Did you graduate with any partic-
ular (10) degree from there?

(11 A: No.

112) Q: Anything subsequent to thatas far
as 13) formal education is concerned?
114) A: Continuation classes at California
State n1s) University of Fullerton in
School Business Management, (16] certif-
icate program.

(171 Q: Anything beyond that?

18] A: No.

{191 Q: Have you ever formally studied in
any of 20 these schools radios or FCC
regulations or anything [21) else along
those lines?

Coleman Haae Martin & Schwab. Inc.

Min-U-Script®
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Richiard W. Lewis

_ November 7, 1996

James A. Kay, Jr. v.
Edward Alan Cooper

{221 A: No.
(231 Q: Have you ever studied electron-

__icsatall?

1z4] A: No.
{25 Q: What was the status of the two-

way radio

Page 9

11} situation when you began as Director
of Transportation {2) at the Fullerton

™ School District in 1983?

131 A: It was purchased prior to my ap-
proval and 4} had already been in ser-

.. vice for approximately one (5) year, 1

believe.

161 Q: Do you know who the service pro-
vider was?

" {71 A: In 1983, no, I do not.

18] Q: Do you know who the provider of
service (9] was — strike that.

-~ 10) Did you at some point in time be-

come (11] aware of who was providing
radio service forthe 12 Fullerton School
District?

" (13] A: We — at that time, ] believe it was

(141 MaComCo was doing maintenance
repairs and had a (15] maintenance agree-

_ ment with them,

2y

116; Q: Do you know who was providing
that 17) repeater service at that particu-
lar point in time?

18] A: Any repeater service we had was
done (19) through MaComCo. I believe it
was Motorola.

(201 Q: At what point in time did you first
become involved with either
MaComCo or Motorola or, (22} for that
matter,any other radio-related service or
123} equipment repair providers?

(241 A: 1 don’t understand the question.

(251 Q: Okay. At some point’in time did
you
Page 10

11 become involved in the business ne-..

gotiations for radio (21 either repair or
service?

31 A: I still don't understand. We had {4)
maintenance agreements with
MaComCo and that was in (5] force when

“ I came there.

161 Q: It was in force, and was it in force
{71 continuously until you left?

i8) A: As far as the maintenance on the
radios, (91 MaComCo I believe was still
doing the maintenance (10} agreement
onit.

(11} Q: So did you ever enter into any [12}
negotiations with MaComCo related to
radio service (13] other than to just
renew the contract?

1141 A: We discussed prices on a yearly
basis 115 with them and then renewed
the contract based upon (16 what the

{24) Qi
425}¥
N Y -

prices were going to be for the follow-
ing (17 year.

18] Q: Was that part of your job 119 re-
sponsibilities as the Director of Trans-
portation?

(20} A: Yes, to establish the budget for
the next (213 year.

1221 (Discussion off the record.)

1231 BY MR. CRAWFORD:

(24) Q: Was there anything remarkable
that you [25] can think of about the radios
up until, say, 19907

Pags 11

(11 MR. HAYASHIDA: I'm going to object.
That is 2] vague as to what is “remark-
able.”

31 MR. CRAWFORD: It is very vague.

41 MR. HAYASHIDA: So it is pretty open-
ended.

151 MR. CRAWFORD: It
ended.

161 Q: Was your radio service perfect
until 7) 19897

8] A: Yes.

i9] Q: Perfect? Absolutely perfect?

(101 A: Had no problems with it.

(111 Q: Okay. Was it perfect through
1990?
1121 A: As far as I can remember, yes.

1131 Q: Who was on the air in 1990?

is very open-

" 114 MR. HAYASHIDA: I'm going to ob-

ject. T don't (15} think I understand the
question as to — what do you (16 mean
by “whq was on the air"?

(171 BY MR. CRAWFORD
118} Q: On the radio statxon used by the

_school (19) district, was thereanybody on
“the air besides the 120) school district?

121 A Anothcr party’

2@ ch < .
(23] A7 ch theré ..‘ e )
Who was that? - Qii L0
Thcrc was a ’gciqrmanan ﬁrm out.’

..\\

\;!“j' b

i Corbna I think. 1t7vas LI

J.x}“

21 Q: Does' thc n;ugc $Srcp,pc rmg a ]

b i? b ! T, LY j
i A: Dr. Stcppc, yeser oy y -
41 Q: Did you talk }o Dr. Steppc7
151 A: No, 1 havc Aot .
61 Q: Is that ‘the way his last namc is [7)-
pronouriced, “Steppe™?

81 A: As far as I am aware, that's t'hc way
it 19} is pronounced, yes.

(10] Q: I'll stick with thattoday. As far as
I (111 know, it is spelled St-e-p-p-e.

{12} Is that correct, as far as you know?
(131 A: As far as I know. You know the
spelling [14) better than I do.

~

e "4

A Ragé 12\‘ L- :
1 3" 111 What I would like to ask you now is:

(151 MR. HAYASHIDA: Forthe record,the
witness is (16) pronouncing it as if it were
spelled “st-e-p."
171 MR. CRAWFORD: Correct.
(18] Q: Do you know what frequency the
school was [19] operating on in 19907
{200 A: I don't remember at this time.
121] Q: At some point in time you did
know, {22] correct?
123 A: (No audible response.)
(241 Q: Is that a “yes"?
(251 A: Yes.

Page 13

11 Q: Do you know what the FCC coor-
dination [2) rules were for that particular
frequency in that (3] particular area in
19907

t4] A: No, I do not.

(5] @: I'm going to use the word “prob-
lem” very (6j loosely here. It means any-
thing that you didn't like.

(71 When did you first have problems
with [8) radio service, if you ever had
any?

9 A: It was right around January 1992
after (10} Christmas vacation.

{111 Q: What was the nature of that, sir?

12 A: We were getting interference,
other (13} people on it, this type of thing.
141 Q: Okay. Were you aware of any
changes in (15] either the coordination
rules or the interpretation 16] rules at
the FCC that caused to be — rather, (17]
additional people to be placed on the air
with you?

118} A: No.

n9 Q: I'd like to differentiate matters
such as [20) co-channel traffic from inter-
ference. Co-channel (21) traffic are users
that are operating lawfully [22) alongside
other users ona given frequency,and (23]
JAnterference would be abnormal either
noise or [24) transmissions from unautho-
' rized individuals on that (25) frequency.
‘That's the way I am using them today.

N Page 14

~j2i Aside from co-channel traffic, could
you describe the 3] nature of the inter-
ference on the channel?

! 7141 A: To the best of my recollection, it

¥ was a (5] sporadic, unable to transmit
“between the — our base [¢)] station out
sto the units in the field, not (7] under-
standing like somebody was cutting us
off, not 8} able to get full transmission.
[31 Q: Okay.
(o] MR. HAYASHIDA: Let me just inter-
pose an (11} objection.I don’t know if the
foundation has been (27 laid as to
whether or not this witness actually
heard (13} interference.
(14] MR. CRAWFORD: Okay.

Page 9 - Page 14
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1151 Q: Did you have any contact with
the radio 116) equipment at all?

(171 A: It was in my office.
118} Q: You had a monitor in your office?

191 A: T had a — not in my office. There
were [20) monitors out in the dispatch
area, which is upstairs (21) in the same
office complex.

1221 Q: So as far as listening to what was
going (231 on on the radio at the Fullerton
School District, was [24] this something
you did on a regufar basis or an (25
occasional basis, or just could you de-
scribe it for

Page 15

11) me?

(21 A: 1 did it on a daily basis.

131 Q: How did that occur?

(41 A: Both by — I'had a hand-held radio

that (5} was at my discretion and also in
the district car was [6] a2 mobile.

(71 Q: In the district car?

18] A: Yes.

191 Q: So you were driving a district ve-
hicle at (10 that time?

{11} A: District vehicle with a radio in it,
yes.

112} Q: So you actually did hear the inter-
ference (13} that you have discussed with
us, correct?

114) A: Yes. "

1151 Q: Did you come to know what the
reasons for (16] it were at some point in
time?

un A: Yes. )

1181 @: What were those reasons?

1191 A: We were told by another indiyid-
ual that (20) there was a — our frequency
had been within onily a 21) 75-mile radius
and that it was — other people could (2212
get on the frequency, and apparently
this other (23) company was — had got- |

ten on over Christmas vacation 124) and\ p6351b11ity bfdt "3 pcoplc comingin. “~{ jieve 21 Orlet me change that.Early '92,

that they were at the time more powci'

ful than us (25 and were able to transmit"

over our transmissions. P
Page,)e

4-/'

(11 Q: Did you have any contact withany- ; :

people 121 at thattime in orderto attempt’
to rectify the [3j situation?

141 A: We attempted to contact Motorola
and find (5} out when we — apparently

-when we first got back, we (6] attempted

to contact Motorola to get some infor- -
mation (7] from Motorola.

81 The best of my recollection, they
were [9] going through a reorganization
at that time and the 10} gentleman that
we had been discussing with was no (11}
longer part of the government part of
the business (121 with Motorola.

1131 Approximately a month after that, a

came in with Newport 1s) Radio, who
had been at one time with Motorola as
far 116} as on the governmental end
where I had known him at (17 that time.

1181 (Discussion off the record.)
(91 BY MR. CRAWFORD:

1201 Q: Can you recall who it was that
explained [21] the 75-mile radius aspect

1221 A: I believe it was Don Kirk at that
time 23] explained it to me.
[24] Q: Was this a situation in which Don
Kirk {251 contacted you directly, or how
did that meeting come

Page 17

(1} about?

21 A: We had purchased some addi-
tional radios (3} through him for ad-
vanced — or increases into the (4) fleet.
He was with Newport Radio at that time.

{51 We had asked himto give us some bids
on (6] radios,and they came in at a lower
price than what we 71 were getting
through our other vendor. So we (8] pur-
chased a number of radios from him.

191 Q: So that he came in at a lower price

than (10 MaComCo, right?

111} A: Yes.

f121 Q: Did he offer you any kind of res-

olution 113] to this particular problem?

t14j A: Mr.Kirk had come inand I had —

we were (15] having problems. If I re-

mcmbcr right, the day that he (16) came
in, I asked him if he was — could get

’ amc (17) information for me as to what

the problem was.

118) He' had indicited that hc would get
back 9] to me within a period of time,

- arid approximately two, (20 three weeks

later, he did come back and explain that
2y bcé'ﬁh of the liccnsc we were on
and the ru\)f@tcr,\(z:] the shared repeater
Tthit we'were. of that there . was (23] the

1241 Q: §o hc‘dicht lead you to beliéve,

“then, 125 that the additional ugers, pathe

_same channéhhat thelir 1. .q

\.ul‘w‘zj f!., N&18

i ~‘~|\ 2

1141 gentleman by the name of Don Kirk

i Séh@olr }sttiat Qwas qn wicrc thcrc
lmlanullS'?‘ Y.l '." r '
121 A: No ’hcftbd not. 3. /. 3

131 Q: Okay, ¥hat dld he suggest to you
should (4)'be done to rccufy the s5tua-
non Af anything? e

s A: He had indicatedto me that he and
161 another — he’had a repeater, that we
could discuss {7) about chasging our're-
peater but from [ believe 18] Modjeska
Peak at the time over to one on Santiago
Peak 91 and change the — change our
repeater because — o) through the
shared community repeater to one that
he (11 had owned or that he had access

'y

)

to and that may n12j correct the problem
that we were having.

(13) Q: I'm sorry.I missed that. The move
was [14] from Santiago to Modjeska?

is1 A: 1 think we were on Modjeska at
the time (6] and was moving over to
Santiago Peak over in the y171 Corona
area.

(18} Q: Did you then make that particular
move [19) with Mr. Kirk?

1201 A: After a period of time and discus-
sions, (21} yes, we did make that move.

122) Q: What did the move from Mod-
jeska to (23] Santiago entail, from your
perspective?

124) A: From my perspective, it was Mr.
Kirk had 125} indicated all we'd have to
do is change our licensing

Page 13

{1y from having the repeater on Mod-
jeska over to Santiago [2) Peak.

131 Q: Did he discuss the nature of that
change (4 with you any further than
that? ,

1s1 A: Just that we would have to change
the (¢ licensing from our repeater and
change the (71 coordinators from Mod-
jeska over to Santiago Peak.

18] Q: Did he mention that you would be
going 9] from a conventional to an SMR

{10} A: No, he did not.

111) Q: Do you know what I'm talking
about when 1 112} say “conventional™?

1131 A: Vaguely, yes,

1141 Q: Let me take you back to when
that (151 occurred, when these conversa-
tions with Don Kirk 16; occurred.

1171 A: When did they occur?

(18] Q: Right, Approximately. I'm just
looking (15 for a yeat.

1200 A: Approximately '92, I would be-

after [22) vacation,

" 123 Q: So it was Don Kirk that indicated

to you (24) that he owned a repeater; is
that correct?
1251 A: He had indicated that he had ac-
cesstoa
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(a repeater with another gentleman and
that between the {2 two of them, they
cotild initiate a move for us.

31 Q: Did you then execute documents
with him 4} to effectuate this move?

151 A: Yes, we did.
61 Q: And as far as you know, was the
move [7} completed successfully?

18} A: It was — the license was re — (9}
re-changed from Modjeska to Santiago,
yes. .
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110) Q: Did he describe to you at all the
nature (11] of the repeater that you
would be using on Santiago in [12] terms

" of power?

113} A: I don’t remember,
(141 Q: Did he indicate to you whether it

- would 115y be more powerful or less

powerful or the same as the 16) one you
had before?

1171 A: I don’t remember.

18] (Discussion off the record.)
{19 BY MR. CRAWFORD:

{20} Q: After making this arrangement

~ with (211 Mr. Kirk and signing the docu-

ments to effectuate the [221 move, did
you at some point in time subsequent to
that (23] receive a contact from James

"~ Kay?

{241 A: Yes.
(251 Q: Have you ever met James Kay in

~ person?
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i1 A: No, I have not.

" {21 Q: Okay. (Addressing Mr. Kay) James

Kay, 31 Rick Lewis.
{4) What was the nature of that particular

. (51 telephone call, to the best of your

recollection?

161 A: Best of my recollection, I received
a {71 phone call from Mr. Kay indicating
that we were having (8] some difficulty
with the licensing and that he was (9]
going to send me a copy of a letter that
I could redo 110] and put on district let-

- terhead and mail back to the (111 FCC.

(121 Q: That was to allow the licensure
change (13) from Modjeska to Santiago?

(141 A: That’s correct.

1151 Q: What I would just like to do is go
over a [16] few documents to sec if you
might, per chance, (17) recognize them
and put this in to date perspective 18]
here.

(191 Counsel, if you would like to have a~

look (201 at this. It is my understanding |

' that these two are [21) related.

1221 Mr. Lewis, do you recognize those
two (23] documents?

1241 A: Yes, I do.
1251 Q: Looking first at the application,

do you
Page 22

(1) recognize your signature down at bot-
tom of the (2] application?

131 A: Yes, I do.

41 Q: To the best of your recollection,
does (51 the date to the right of your
signature there at the (6} lower portion
of the page reflect the time at which (7
you executed that particular document?

(8] A: Yes. .

19) MR. CRAWFORD: We can mark this
as Exhibit 1.

(10} (Discussion off the record.)

111} (Exhibit 1 was marked for (12} identi-
fication by the reporter 1131 and attached
hereto.)

114 BY MR. CRAWFORD:

(151 Q: You also recognize the cover let-
ter, [16] correct?

171 A: Yes.

18 MR. CRAWFORD: We'll mark the
cover letter 119] Exhibit 1 to this deposi-
tion transcript. Note: To (20) not be con-
fused, it has an “Exhibit 7" stamp on it
(21] from a different deposition.
(221 Q: This letter indicates that this was
(23} transmitted to you by James Kay
based upon your [24} conversations with
Don Kirk.
1251 Does that truly reflect the circum-
stances
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(11 of the transmission of this document
to you?
121 A: I don’t understand the question.

(31 Q: In paragraph 1, it says, “Pursuant
to [4] your conversations with Mr. Don
Kirk of Newport Radio 15) this letter is to
forward to you the FCC license 6] appli-
cation for the Fullerton Elementary
School {71 District to use a repeater lo-

" cated at Santiago Peak.”

8] A: Correct.

(9] Q: Was that the nature of your agree-
ment (o} with Mr. Kirk? ,

(1 A: Yes, it was. -,
1121 Q: And the second-paragraph indi-

. cates that n3) Mr. Kirk asked Mr. Kay to

‘prepare. and file the FCC (14 license
application for Fullcrton

t15)vWas that fifeynature of your under-
standing (16} wi f. erk? S
|17|A Yes, it was. T, s

: ". LN N
us; At that ponﬁnm ithe after rcccxv—
mg 91 these, two Hocutiderits; did

: read the hccnse (zol apphcauon and gn\,'
1t at the bottom’ AR AR T
121 A% 51gncd it at thc ﬁono .y,‘cs.‘-;-. 3 ,J}v“
1221 Q7 Dld you also mhl;e‘a copy of this 7
documcnt (23] for ybiur ﬁl}:s and pladc ic
in your files? ¢

1241 A: T will say yes, ch I(’ind v
125] Q: Okay 7 B s - -
. - e Pa9924

-

(11 MR. HAYASHIDA: I'm ,going. to in-
struct the 12) witness not to spcculatc or
guess on his answers.

131 THE WITNESS: Okay. I don't remcm—
ber if I did.

(4] BY MR. CRAWFORD:

151 Q: Okay. Would it have been your nor-
mal (6] business practice to make copies

of documents that you 7] signed to keep
one for your file before sending them (g}
on to someone else?

91 A: Normal business practice is to
keep (10} copies of everything, yes.

(111 Q: Of course.

t12) (Discussion off the record.)
113} BY MR. CRAWFORD:

141 Q: In looking at this application
here, (15] Exhibit 1,the second page of it,
which is the 16 application, does it ap-
pear to you that it has been [17) changed
in any manner subsequent to your signa-
ture?

18] A: No.

(191 Q: Did Don Kirk ever explain to you
any of (20 the differences between con-
ventional and SMR service?

(211 A: No, he did not.

(221 Q: Was it your understanding when
you were (23] dealing with Mr. Kitk that
he was doing this through [24) another
gentleman and that gentleman was —
strike [25] that.
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(11 As I understand from your testimony,
you (2} understood that Mr. Kirk had a
repeater available on 3} Santiago or was
going to make one available through (4]
another entity, though, correct?

(st A: Through another individual.

t6) Q: Was it your understanding that
James Kay 7y was that individual?

8] A: Yes, it was.

(91 Q: Up until this point in time you had
never [10) met with Mr. Kay; is that cor-
rect?

(11 A: That’s correct.

(121 Q: Would it also be fair for me to say
that 13) this was, in fact, your first con-
tact of any sort with [14] Mr. Kay, as far as
.you know?

. 15y A: For this?

/el d Yes, this letter.

‘171 A: My first contact with Mr. Kay? |
., 118] Q: Oh, wait. That was the telephone
call (19} is that correct, or not?

(20A: No.The first contact with Mr. Kay
twas [21] this here.

| ;4221 Q: Was the Exhibit 1?
' ‘V'{ 1231 A: Yes.

[241 Q: Okay.

(251 (Discussion off the record.)
: Page 26

Q]' BY MR. CRAWFORD:

121 Q: Do you recall at all Mr. Kay con-
tacting (3] you before this by telephone
and asking you any of the (4} details of
your business operation in order to fill
{5) out this form?

161 A: He may have.I don't remember.
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71 Q: All right. We'll set that aside for
now i8] as Exhibit 1,and I will show you
another document, [9) sir, which is enti-
tled “Repeater Agreement,” which is (10)
dated at the bottom — strike that.

(i) Do you recognize your signature
down at (12 the bottom the page?

(131 A: Yes, I do.

1141 Q: All right. It is a two-page docu-
ment and (15 it is dated “6/18/92." Is that
also in your hand?

' 116] A: Yes, sir, it is.

1171 Q: This appears to be an agreement
between 18} the Fullerton School Dis-
trict and Newport 1191 Communications,
if  understand it correctly. I'm 120) sorry.
Newport Radio. Newport Radio Com-
munications.

1211 Is that your understanding of the 122)
agreement?

(23) A: Is that my understanding of the
{24] agreement?
1251 Q: Yes, sit.
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i1 A: Yes.

121Q: Up at the top it indicates that the
131 station description is an SMR base
station.

(41 With regard to that station descrip-
tion, 5} SMR base station, did Mr. Kirk tell
you what an SMR ¢} base station was?
171 A: No, he did not. -7

18] Q: Did Mr. Kirk describe to you at all
the (91 changing nature of the radio in-
dustry away from (10] conventional oper-
ation to SMR and ultimately 111 trunked-
type operation as a business trend in the
112} two-way radio field? ~

1131 A: Not to my recollection.

(141 Q: Did you read and understand thiis
i15] particular agreement, repeater agree-v
ment?

1161 A: 1 would say that I did not read the |

full 17) agreement.I glanced at it to makc\\
Y,

sure that it was [18) correct with what Mt
Kirk and I discussed. .
191 Q: Did the school district have
someone that (20 normally reviewéd:
contracts for them to alleviate the (211
burden of reading through all the legal
mumbo-jumbo (22) from people such as
yourself?

1231 A: Yes, they did.
124) Q: Who was that?

125) A: It was the attorney firm that was
with
Page 28

113 the district at the time.
(21 Q: Did they get a copy of this partic-
ular 13 agreement, to your knowledge?

141 A: I do not know that. The copy was
sent up (s to our assistant superinten-

dent of business services.

161 Q: Isee. As far as you knew, that was
the (71 extent of your responsibility, to
pass it on to anyone gj else?

191 A: That's correct.

(10 Q: And from there it would go on to
legal, (1) if that person so believed that
it should?

112) A: That’s correct.

(131 Q: I know there isa lot here to try to
(14] remember. I'm just going to ask this
question.

1151 Does anything on this repeateragree-
ment 16] Ot appear to you to be the way
it was when you signed 17 it?

(18] A: To the best of my recollection, no.

(191 Q: To your knowledge, is there any-
thing in (20) this repeater agreement that
is at variance, and I (21 realize you may
not have read the whole thing, but (22)
anything here that is at variance from
your oral (23] agreement that you had
with Don Kirk?

124) A: I don't remember.

izst MR. CRAWFORD: Okay. We
have this marked

can
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{11 as next in order. It is two pages in
length, Exhibit 12) No. 2.

131 (Exhibit 2 was marked for 4] identifi-
cation by the reporter 5] and attached
hereto.)

is) BY MR. CRAWFORD:

{7 Q: Subsequent to the execution of
tlys 18] repeater agreement and perhaps
some time in July; {9 maybe even July
7th, do you recall receiving a {10 tele-
phone call from someone at the Federal
1111, Communications Commission ask-

- ing you if you wanted,to (12) make these

changes? .
3 A: %: remember.
#1141 Q: When is the first time that you

remember.[15) pEaking to anyone at the _

Federal’ Cotamgjtiications {16]. Commis-

. sion? And thdt’s gbviously with regard to
i17) Fullerton School District Busigess.
L8 A: It woutd have been 1994 & be-
dieve: I'ng) may-_bt‘ivro?g on thg date.
“i201 Q; All tightT,an going to; handl you™
o 3 S Ve P | i
(211 andthef, ocyrtient Jtere. This pur--
ports to be a letter (221 from Mr. Kay'to.
‘you, dated July 7th,"1992, . . iy
123) Pledse take a‘ moment to review that
and p24) s€e if that réminds you of gny-
-thing. v L
(25) A: That was in follow up to a conver-
sation 1 ’ t
- ? Pagé-30

(11 had with Mr. K#y indicating that there
was maybe some (2] problems with the
changing of the licensing and it (3) asked
me to follow up with a letter that he had
141 drafted and put on district letterhead.

151 Q: How did you come to know that
there were (6] some problems with the
FCC licensing?

{71 A: Just from Mr. Kay.

81 Q: I notice in here it mentions a re-
view by (9) the FCC.

110} Can you recall whether you eversaw
any (11j documents regarding this FCC
review of any sort?

1121 A: No.

(13} Q: At that point in time, did Mr. Kay
114} forward to you a suggested letter?
n1s] A: Yes.

(161 Q: Okay.

17 A: Which, 1 believe, was attached
with that (18] there.

1151 Q: Oh. That was attached to the —.

1201 A: To this here, 1 believe (indicat-
ing).

1211 (Discussion off the record.)

1221 MR. CRAWFORD: Why don't we
mark this as the (23) next in order, then.
It is the letter from Mr. Kay to 241 Mr.
Lewis dated July 7, 1992, as the next in

order, {25] Exhibit 3.
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11y (Exhibit 3 was marked for [2) identifi-
cation by the reporter (3] and attached
hereto.)

141 BY MR. CRAWFORD:

151 Q: Now we will just reference Ex-
hibit 4 as a 6] letter dated July 8,1992 to
Mr. Ron Fuhrman from (7] Mr. Lewis.

8] As I understand it, sir, this letter |5}
follows very closely to the suggested
one that you (10} received from Mr. Kay.
Is that correct?

(113 A: That's correct.

(121 Q: Do you recall making any
changes in (13} substance at all between
the one Mr. Kay sent you?

" 114) A: No, 1 do not.

15} (Exhibit 4 was marked for (16} identi-
fication by the repotter (17] and attached
hereto.)

s} BY MR. CRAWFORD:

(19] Q: With respect to the first para-
graph, 120; which begins — notreally the
first paragraph. It is (21) the first inset
paragraph, which is really the second 22]
paragraph. It begins, “The Fullerton
School District [23) desires to obtain re-
peater service...”

(24) Is there anything that is incorrect

about (25] that particular paragraph?
Page 32

1) MR. HAYASHIDA: I'm just going to
object. What 2j do you mean by “incor-
rect?” In that it does not 3] follow the
suggested letter from Mr. Kay or —

N ebicanss U¥Tnnn A nwtla O
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4 MR. CRAWFORD: No, in that it
doesn't follow (5] the agreement with
Mr. Kirk as Mr. Lewis understood i¢) it.

" M THEWITNESS: I don't understand

the question.
18] BY MR. CRAWFORD:

- 191 Q: Okay. Maybe if I break it down a

tittle (10] bit.

f11] The first part, “The Fullerton School
12) District desires to obtain repeater

" service from a 113] repeater provided by

Mr.James A, Kay, Jr.”
{14] With regard to that statement, was

. that 5151 your understanding from Mr.

Kirk and —
(167 A: Yes.
1171 Q: — and was this a decision that

" you were (18] making on behalf of the

Fullerton School District?
191 A: Yes.

{201 Q: You also understood that the lo-
cation of [21) the repeater was to be at
Santiago Peak near Corona, (22; Califor-
nia; is that true?

123} A: That's correct.
1241 Q: Then it refers to the application

pending (25; under a certain file number.
Page 33

(1] Was that something that you knew on
your [2) own or you just relied on Mr. Kay
to make sure that 3] the file number was
accurate? '

4l A: 1 relied on Mr. Kay to make sure
the file ;s) number was accurate.

(61 Q: The second paragraph, the first
sentence, (7] states that: .

(8] “The Fullerton School District is. |s)

aware of and has a eopy of the (10] Fed- |-,

eral Communications Commission [11)
rule sections 90.127(C)1) and (2
90.127(CY (2)."

1131 Did the Fullerton School District {14}
maintain copies of the FCC rules?

i15] A: There were rules there in the of-

fice, 116] yes.

1171 Q: Right. It is my understanding that
is an 18) FCC requirement for at least
conventional users in (19 those days, was
to maintain a copy of the FCC rules.

(201 Was that yourunderstanding, as well?
1213 A: Yes.

1221 Q: I will hand you another docu-
ment. It is (23] a letter dated July 16, 1992
to Mr.Jay Shed from [24) Mr.Lewis. Would
you please take a moment to review [25]
that letter there, sir.
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(11 Is that a document you recognize, sir?
12] A: Yes.
31 Q: Could you teil me the circum-

stances that (4] caused you to generate
this particular letter? .

: ton School D
: 1sficd with the rcpcq,tcr scrvgccvtltat you; -
Pon Kirk 3

151 A: This was to inform Motorola that
we were (6 disconnecting from the
shared repeater service (7] effective July
1,92 — July 31, '92.

181 Q: Essentially, what you were doing
or I (91 believe this letter was doing is
terminating service (10] with Motorola.
(11} Is that correct, or —

1121 A: Terminating repeater
with (131 Motorola, cotrect.
(14) Q: Okay. That was hecause you were
then ns) going to be receiving repeater
service from Mr, Kay, (16) corrcct?

1171 A: That's correct.

(18} Q: Did Motorola offerto do anything
for you noj at all in terms of either boost-
ing the power to the [20) repeater, put-
ting you on a better repeater, any type
121) of service improvements at all?

(221 A: I don’t remember any communi-
cation with {23} Motorola.

(24) MR. HAYASHIDA: Same letter.

i25) THE WITNESS: Same letter.
Page 35

service

{11 MR. CRAWFORD: Oh, thanks. Why
don’t we mark 2) this as an exhibit, then,
the next exhibit to be 3] Exhibit 5.

14) (Exhibit 5 was marked for (5 identifi-
cation by the reporter (6] and attached
hereto.)

(71 BY MR. CRAWFORD:

18] Q: When was it that you left the Ful-
lerton (9} School District?

no] A: April of 1993.

(111 Q:"Chn you recall the particular day?
112 A: No. It was Aptil of '93.

1131 @: Some time in April?
14 Az Fxrst week in Apnl

151 Q: Did your departuré | from the Ful-
lertqn [16) Schbagpxsmct have anything
to do.with thi¥radio n7} busmess7

181 As'No, it did not, <3

sy 3‘ Up until tha fif t,wcck of Apnl ]
(20 yo dcpattc fmm the Fuller-.

strict, Wérc 21} you dxs‘sat«

221 were receiving ~thﬂ$u
and from Mr, Kay up:lgsl uhtil (hat paint’
intime? . ! . 7

1z4) A: The best’ bﬁ&ny rctoucduon wc'

were [25) still'haviog some problcms j.;

with Hyster and other. -~
¥ { i Paga36

:'4-

i pcoplc on thc system whnch’wc had~
had disclssions (21 with Mz, Kirk. *

131 Q: Did you have any problcms as far
as your [4] satisfaction with the Agree-
ment was concerned pgior to (5] your
departure in 1993?

161 A: 1 don’t understand the question.

(71 Q: Did you have any problems with
either the (8] repeater agreement or your

agreement with Mr. Kirk at (9 Newport,
cither of those two items, prior to your
(10} departure?

(111 A: No.

(121 Q: If T understand it correctly, you
were (13) being provided with repeater
service at reasonable [14] rates. Correct
me if 'm wrong.

{15} A; Competitive rates, yes.

(16) Q: Competitive. And this was some-
thing that (17 you had checked into;isn’t
that —

18] A: That's correct.

{19] Q: Okay. When you left in April of
1993, 120 did you take any of the docu-
ments with you with regard {21 to any of
the radio-related transactions?

1221 A: No, I did not.

(23] Q: Tam assuming,of course, that you
124) received a copy of the subpena and
the attachment 3 to (25) it requesting
documents.
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1y A: Yes.

(21 Q: Did you bring any documents with
you 3] today?

(41 MR. HAYASHIDA: I have one docu-
ment.

(s) MR. CRAWFORD: I'll tell you what.
Do you mind (¢} if I make a copy of this
quickly so I can read it and 7} you can
read it and we don’t waste a bunch of
time {8) passing it around?

i91 MR. HAYASHIDA: Sure.

110l (Recess taken.)

111 MR. CRAWFORD: We can go back
on the record (12 here.

(131 Q: I'm going to be very careful not
to step {14} on any attorney-client privi-
lege, okay?

.15} To the extent that you had any 6j
communications with yourattorney,I'm
surz-he has [17) advised you that that is
‘attorney-client privileged. n1s) But I'm

. going to ask you some questions that

could, in 119 theory, tread on the attor-
ney-client privilege, so I (20 wanted to
~say that in advance. If it does, clear it [21)
witﬁ your counsel before answering it.

4221 Did you make this statement at the
/1231 direction of any particular person,
¥ other than your [24] attorneys?
125) A: Yes.

’ Page 38

(11 Q: Who was that?
21 A: Through the FCC, Federal Com-
munications [3] Commission.

141 Q: Did somebody come out and visit
you?

is] A: Yes.
61 Q: Who was that?
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MmA: I believe the name is Mr.
Hollingsworth i8] with the Federal Com-
munications Commission.

191 @Q: One of the things that just has me
a 1] little confused here, it indicates in
here that the (117 license that the Fuller
ton School District had was a [12) GB
license.

1131 (Discussion off the record.)

(14§ MR. CRAWFORD: Yes. On page 2,
paragraph 2, it 15) indicates that you put
it in the file without noticing (16] that it
had been changed from a GP, special
emergency (17} license, to a GB, conven-
tional business license.
118) Where did you get that particular
piece 9 of information?
{201 A: That was during the discussion
with (21) Mr. Hollingsworth.
{221 Q: Did he ever show you any docu-
ments to 23} substantiate the fact that it
had been a GP, as in {24y Paul, license
before?
1255 A: Not to my recollection.
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(11 MR. CRAWFORD: I will admit I'm
somewhat (2] confused here because it’s
my understanding that it 3) had to be an
emergency service to have one and the
41 school district doesn’t qualify as an
emergency [s] service. And it is also my
understanding that the (6] license was a
GB and was never a GP,as in Paul.

71 Okay. Can you shed any light on that,
i8] though, as far as the nature of the
license being an 19) emergency or a busi-
ness class?

(10} A: No.

{1y (Dlscussxon off the record. )

(121 BY MR. CRAWFORD:

113] Q: Perhaps before we go throug o

this (14] declaration in much more detail,
I will ask you now: n15) Is everything in
this declaration ttue and correct? [161\
Strike that.

1171 At the time that you signed this [131\}

pamcular document, was everythifig-in
it true and j19) correct, to the best of yout
knowledge?

1201 A: Yes.

121) Q: Since that particular pointintime,
t22} aside from what you have learned
from me or anything (23) that I have said
today, and 1 don’t mean to imply you [24]
have learned anything from me today,

aside from (25) anything you have heard -

in this room today, between
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f1) the time you signed this declaration
and the present, (21 did you learn any-
thing that would lead you to believe 13
that anything in here was not true and
correct?

141 A: No.

(51 Q: In paragraph 2, 1 will quote the
relevant (6] line:

(71 “We were picking up signals from a
(8] company called Hystra, who kept 191
breaking into our setvice.” 1o} With re-
gard to that statement, did (11) anyone —
and, once again, when I say “anyone,”
I'm [12] talking about anyone other than
your attorneys — did (13) anyone tell you
that there was anything improper about
114) the operation of the radio transmis-
sions from Hyster (15] aside from the fact
that they were annoying to you?

(161 A: No.

1171 Q: So no one atthe FCC told you that
Hyster (18] was operating or anybody
that had control of Hystra's 19 radios
was operating illegally, did they?

1201 A: Not to my recollection.

(211 Q: When you contacted Bob Moriar-
ity of 1221 Advance Electronics, he said
that it was a problem [23) with Motorola.

(241 Can you describe in any more detail

the [25) problem with Motorola?
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(1] A: 1 don’t understand.

(21 Q: Did he mention to you, for in-
stance, that 13) it was a weak repeater,
one of the older ones?

141 A: No, he did not.

ts1 Q: Did he tell you anything about the
nature (6] of the problem with Motorola
at all?

m A: No.

‘¥ Q: The next sentence indicates that,
191 “Motorola .was undcrgomg a reshuf-
fling at the timc, (o] though, and
couldn’t help us solve the problem.”

| 1111 Now, was that based upon your con-
“talts 112) thh Motordla or based upon

he) infor youreceived 13] from some-
. one ef§ewgho: mdxcatcd they contactcd

ru-ﬂ Motoro A s

1151 A: No. That Was based upon‘miy try-. |
" like to p16) address is the one that relates

ing to get i16}inforination from Motorola

-and "could ' ribt: gct anybody to 1171 re-
‘spond~ i :

18] Q: Did thé pﬂ'oplc abMotorola}ﬂndx

| *cateto hoy youthat they wrrc?disédntm_-_

ving their qogv mpnal 120) sefvice? , .
1z A: Nor Wyl Ll
122 Q: Did they gtveyou"any mote: clucs
as to (231 wlfat thcy mcaﬁt by a’ rcshuf
fling”?. ¥
_124] Ai Just a staff rcshufflmg and that
there 1251 was nobody i our area to
basically contact. *~. -

Fage&dz

(11 (Discussion off-the record.)
121 BY MR. CRAWFORD:
131 Q: Next line, “About two or three

weeks [4) after the interference had
begun, Don Kirk, an {s] acquaintance

who used to work for Motorola and who
had (6 since opened up Newport Radio,
showed up.”

(71 I'm interested just in how it was that
he 18) showed up. That was because you
had contacted him 9} with regard to
purchasing radios?

o} A: We had purchased radios prior to
this (11 happening, and he had a habit of
just dropping in, as 1) a salesman does.

113} Q: Okay. So he essentially made a
personal (14) call?

1s) A: A courtesy visit, if you would say.

16 Q: Okay. Made a courtesy visit to
your y17) location. And in the process of
that visit, you n1s] indicated to him that
you had some radio trouble and nis he
said he would look into it?

120} A: Correct.

121 Q: Then he indicated to you at that
point in (22 time he thought he knew
someone who could help you [23) with
your problem. And, to that extent, did
you [24) understand that to mean that
someone could give you a 25] better
repeater service?
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{11 A: Not at that time, no.

121 Q: Okay.Butthen it indicates that you
got 3) a call from James Kay thereafter.
141 Now, had you executed anagreement
with 15} Mr. Kirk prior to the call from
James Kay?

161 A: No.

171 Q: So, then, if I understand it, was this
18] particular call from James Kay the fitst
contact that 19) you had with him?

110} A: Yes, it is.

1} Q: Can you recall approximately
when that (12] was?

(131 A: It was just shortly after we re-
turned 14 back from the vacation in '92.
115} Q: The next sentence that I would

to Mr. Kirk setting it 171 up so, that the
school district could use what I am (18]
assuming is the “Kirk-and-Kay” repeater
for one year.

1191 It is my understanding that that was
a 120) seven-year contract rather than a
one-year agreement.

121) Would you be able to comment on
that?

221 A: Well —
(23] MR, HAYASHIDA: Why don’t you

just ask the [24) question instead of ask-
ing him for a comment.

12s) MR. CRAWFORD: Okay.
Page 44

111 Q: Is it true that Mr. Kirk set it up so
12 that you could use their repeater for
one year?
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131 A: We set up — excuse me. We set up
the (41 open purchase order for one year,
and it’s done on a [5) year-to-year basis.

16) (Discussion off the record.)
71 BY MR. CRAWFORD:

181 Q: Going back to that repeater agree-
ment and [9) having a look at paragraph
X with regard to the term 10 of the
agreement, it seems to indicate that the
(11) repeater agreement was five years.
So 1 would like to (12] clarify the differ-
ence there.

{13) Which agreement were you speak-
ing of only [14) relates to service for one

ycar?

{15] A: That was the payment agreement
we had 16} with Don Kirk, that was for
a bne-year period.

(17) Q: But that was an agreement for
repeater (18] service, or was that some-
thing other than the repeater [19] agree-

. ment?

(201 A: The agreement we had with Mr.
Kirk {211 through Newport Radio was for
a payment of one year (22 for I believe it
was $450 a month times 12 months. (23
And that was an open PO. that we had
with him, which [24) is renewable on a
yearly basis.

" 251 Q: How does that differ, if at all, from
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_ (nthisrepeateragreement here? I notice
it has a [2) monthly rate of $450. Were

these two separate 3] contracts that you
were paying $450 a month on?

.. 1[4 A: No.

1) Q: Isthere a document thatIam mnss—
ing i6] here?, Evidently, there is.

77 Can you “recall the title of that i8)
particular document that you are refer-
ring to atall, ;91 your open-ended — what
was it?

_ oy A: It was a purchase order.

(11] Q: Okay, purchase order. Great. So

there 121 is a purchase order floating .

around —

- 113} A: We can —

114] Q: Go ahead.

1151 A: We can only do purchase orders
from July ne) 1 through June 30th, and
we can only appropriate money (17) on
a year-to-year basis. So the agreement
that I'm 18 talking about here is a pur-
chase order from Kirk [19) through New-
port Radio for a one-year agreement to
pay 201 him, and then we renew the —
reissue the purchase (211 order prior to
July 1 for the next fiscal year.

{22) Q: Oh, I see.I understand it. It is (23]
essentially something that comes up in
the —

- 1241 A: You can’t budget anything for

more than {25] one year for the school
district.
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11} Q: But from time to time it becomes
{21 necessary to enter into contracts that
are longer than [3) that?

141 A: You can enter into a five-year con-
tract {5} but actually budget them on a
year-to-year basis.

161 Q: Now, if I understand this next sen-
tence {71 correctly, Agnes Pennington
took care of the paperwork 8] for the
repeater service; is that correct?

91 A: Yes.

o) Q: Did you have any discussions
with Agnes (1) Pennington about the
nature of the changes that were [12) oc-
curring?

113} A: No, I did not discuss anything
with her.

{141 Q: Were you the person that dealt
with her p15) directly or was there an
intermediary?

1te) A: Mr. Kirk.

(171 (Discussion off the record.)

(18] BY MR. CRAWFORD:

{191 Q: I'm going to refer you back to
Exhibit 1, (20) page 2. And in the lower
left here, it describes the (213 person 1
think it says completing the application
(22 terms. And it seems to indicate that
that was Mr.Kay (23} that completed this.

[24) What I'm trying to understand here

~is (251 what it was exactly that Agnes

Pennington prepared,
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[ sinéE this seems to indicate that Mr.
Kay prepared the 2l appllcanon for the
license. .

BAd don’t remember. .
1) (Dnscussmn off the record )

ts1 BY MR. CRAWFORD:

61 Q: 1 would ke, to ask you a queéstion
about 7] the languig géand the Wm-dmg
of this parncular ga qmcnt

913 this somcthnﬁg ﬁiat you:did {01

 €XC Bisively'ofi your ow and wrote out,‘\
"or did someatie 114 else’ .hclg you wnteg
" out'the wordmg?

‘\
A 1 -w "n'
1121 A:This was 2~ q, = 1t was dérfc
through (13 convcrs@itlohsgwuh t;)c FCC
114 Q: Can you ¢all) approx:matcly

how many (s pcoplc at thc FCC you

talked to?

ns) A: 1 behcvc twtf)

7) Q: Onc ‘wis Mr. Hollmgsworth’
(e A: Yés. ye
ns) Q: And the other was?

1200 A: I have no recollection Of the
name. ~

i21] Q: Annmarie Wypijewski, perhaps?
(221 A: No. It was a gentleman.
(231 MR. KAY: William Kellett?

-

[

124 BY MR. CRAWFORD:

{25} Q: William Kellett —
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(11 A: Don't remember.

(2 Q: — doesn’t ring a bell? (3] Did they
write this out for you or type {4] it out for
you?

t51'A: They typed it out and sent it to me
at a (¢} later date. I reviewed it and then
mailed it back to {71 them with any cor-
rections.

8] Q: It indicates that you know or —
strike 9) that. T'll just read the sentence.

(10} “I know that when I signed {111 up for
the new repeater service I (12] never
intended to change the FCC 13)license,
and I never authorized (14) Ms. Pen-
nington or Don Kirk to make ns) that
change. (16] Were you aware at the time
you made this {17 statement that in order
to make a change from Modjeska psj to
Santiago that you would have to change
the FCC 19 license?

(20] A: [ knew we’d have to change as far
as 121) where the repeater is going to be
and that they were i22} going to have to
issue a new license based upon a (23]
change in the repeater.

1241 (Discussion off the record.)
1251 BY MR. CRAWFORD:
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(3 Q: All right. The next sentence:

{21 “I did sign the application (3] that
switched us from a licensee [4] to an end
user, but 1 didn't (5} realize the conse-
quences of what I (6] had signed.” (n My
question here is: What are the (8) conse-
quences that you were concerned about
at the time (9] you made this statement?

(10} A: What I — with discussion with
the FCC, 1111 what was brought to my
sattention was the license that (121 we
. originally had with them. We were a
licensee 131 originally and with the li-
“cerise, it was changed to [14) sign overto
— changed the repeater from Modjeska
1O [15] Saiitiago. We became an end user
| _at that time.

;- Q: Was there someone that told you
that. that 17) was a bad thing that had
- Happened?

i’ (18] A: 1 don’t remember.

(191 Q: Did someone come to you and
sindicate that 20} you had been in some
way snookered out of a license [21) that
was very important or very valuable?
122} A: Yes, that was at the discussion
with the [23) FCC.

(241 Q: Can you recall who it was at the
FCC that (25) said that?
Page 50

111 A: No, 1 cannot.
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(2) Q: Let me ask you this question. Are
you 13} sure it was a conversation that
you had with someone (4} at an FCC
location?

(5] A: Yes.
i6) Q: How is that?

7 A: It was — when I went up to — met
with (s} them at Cerritos.

9 Q: What was it that they told you,
then, 110] that was the detrimental conse-
gquence of what had (1) happened?

1121 A: I don't remember.

1131 Q: Did they indicate to you that that
meant {14} you got to operate on some-
one else’s repeater rather (15) than have
to put up your own repeater?

ns] A: I don’t remember.

1171 Q: Was it an option for the school
district 118) at the time of making this
change to expend in the 1) neighbor-
hood of $10,000 to $20,000 plus main-
tenance on (20} their own tepeater?

211 A: It was — the best of my recollec-
tion, it (221 was never discussed.

123) Q: Did anyone at the school district
that (241 you know of ever consider the
possibility of operating [25) their own
repeater at any point in time?
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11 A: No.

121 Q: Did you become aware at allatany
time (3] that the Motorola repeater that
you had been on was 4] significantly less
powerful than the repeaters that (s
were being placed in common usage at
the time?

161 A: No.

(71 Q: Did anyone indicate to you any 18|
information with regard to the fact that
Motorola was (9} noOt interested in either
turning up the power on that (10} re+
peater or replacing it with a more pow-
erful repeater (11} because they were |
divesting themselves of that (12 convcn\
: ‘\

tional type of service?

1131 A: No. .
i141 Q: MaComCo was providing some
radio repair, 115} so forth and so on? '
161 A: MaComCo for a period of time -
and then (171 Advance Electronics tp-’
wards the end of the time I was (18} there.
1191 (Discussion off the record.)

1200 BY MR. CRAWFORD:

(211 Q: Was there an option for you atall
to be 1221 able to remain at Modjeska and
clear up the (23} interference problem?
124] A: An option? I don't understand.

1251 Q: Right. Was that ever discussed as
an

b
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(1) option —

" twWo type

,——GPp

121 A: No.

131 Q: — in any way?

14) A: No.

is] @Q: Did anyone make you aware that
in order 6) to move from one peak to

another that a change in the (7] license
was an FCC requirement?

18] A: Yes.
191 Q: When did that occur?

t10) A: That was initial discussions with
{11) Mr. Kirk,

(121 MR. CRAWFORD: Why don't we
take a break for (13) you to put a nickel
in the meter.

114) (Discussion off the record.)

ns) MR. CRAWFORD: We can mark the
statement of [16] Richard W. Lewis to the
Federal Communications 177 Commis-
sion, which is a total of four pages in
length, 18] as Exhibit 6.

{191 (Exhibit 6 was marked for (20] identi-
fication by the reporter (21 and attached
hereto.)

1221 BY MR. CRAWFORD:

1231 Q: Mr. Lewis, what was your under-
standing at (24] the time of the difference
between the GP, special (25} emergency
license, and the GB, conventional busi-
ness
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i1 license?
12) MR. KAY: GB.
131 MR. CRAWFORD: GB.

Ju] MR. KAY: You said “GP."

15) MR CRAWFORD: And if I didn't
come out clear {sfon the record, the GP,
“P" as in Paul, special (71 cmcrgcncy,and
the GB conventignal busmcss, is “B” 18

-asmbravo S
l9lQ

at wis your understanding
| differences between those
licenscs7

l«“l A: My unde ding was that 'the
GP whien it h2) whis issued or if that is the™
an §my tgénCy 131 license that
was just for cmcrgcncy uscs’bnly. And
14 the 'GP = or the 6B, éxcuseime, is-
“just a rcgular1xs1 corwcﬁnonal us‘l'?lcss
‘license for'regylar, 116] -convcn onal
or rcgular,bljsmésq use:’ "'TI , . P -

about

ur Q: Now. Wis that yonr pnm.ary cg)m-‘
plaiht {18p abigut the chiinges,.that/you

believe, thm;thc $chool-{19)° dxstricir had
gone from a'special emergency Status to

2 1201 conventional busmcss status? °

231 MR. HAYASHIDA: [ dor’t know if the
witness [22) ever said it was a complaint.

1231 BY MR. CRAWFORD: , a

124] Q: Well, let meg, > ask you this way. Was
it a 125) complamt’ From the next sen-
tence in here, it seems
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(1) that it was,but perhaps lam mistaken.

121 Was that change in the license a 3
complaint of yours or anyone at the
Fullerton School 14} District?

1s] A: 1 can’t comment on anyone at the
school 6 district. It was not a complaint
from me.

7 Q: It indicates that you put it in the
file 18] without noticing that it had been
changed.

199 How would you have acted differ-
ently if [10] you had noticed that it had
changed from the emergency (11) to the
conventional?

1121 A: 1 don’t understand.

113) Q: I'mtrying to get at the gist of what
(14) this statement is about.

115) It seems to me here that what this (16)
portlon of the declaration is referring to
is that a 17) change in the status of the
license was made that you (18} weren't
aware of and did not become aware of
it 119) because you didn’t notice it when
the document came (201 in,and that there
is something wrong with that 1211 be-
cause in the following sentence, it states
that, “1 221 never intended to change the
FCC license.”
123; And 1 presume that that meant from
124] special emergency to conventional
business.
{251 A: That's correct.
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111 Q: Okay. So was that a complaint that
you (21 had about the change in the
service?

131 A: 1 did not have a complaint in the
14] service.

151 (Discussion off the record.)

161 BY MR. CRAWFORD:

171 Q: Did you believe that it was a mis-
take (8 somehow in either the
paperwork or in the agreement (9] that
the license was changed froma GP once

- again, (10) that’s “P” as in Peru,and to a

GB, “B” as in bravo?

{11 A: A mistake?

(121 Q: Right.

1131 A: 1 have no recollection of that.

114y Q: Other than the consequences
that you have nis} described for us al-
ready, were there any other 16) conse-
quences that you were concerned
about?

117 And when I use the word “conse-
quences,” (18] I'm referring to it in the
same context that it is (19] used in this
paragraph.

(201 A: No.

(211 Q: Do you believe that, and this is
from (22) information you have from any
source obviously other (23 than your
attorneys, do you believe that Mr. Kay
did (24 anything wrong, improprietous
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or unethical in his 25) business dealings
with you?
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(11 To a large extent, they were indirect,
(2) but. at times you had some direct
dealings and 3] correspondence with
him.

{41 A: No.

(51 (Discussion off the record.)

i6) BY MR. CRAWFORD:

(71 Q: This appears to be some informa-
tion (8) related to the frequencies pos-
sessed by the Fullerton 9] School Dis-
trict, Actually, I believe we saw this (10}
earlier,

1111 MR. HAYASHIDA: Yes.

(1] MR. CRAWFORD: I'm sorry.] should
have handed (13} it to you first which,
from this document, although it 114 is
not completely clear, it does seem to
indicate a (15] radio service of either G8
or GP.

116) Q: What we're secking is any infor-
mation you {17 have asto whether or not
a GP license was ever held ns) by the
school district.

i19] A: I don’t — I don't know.

120§ Q: Did you rely upon the informa-
tion given (21] to you by the FCC, then,
in making this statement [22] about the
change from the GP to the GB?

123} A: Yes.
(241 MR. CRAWFORD: Why don't we

mark that as {25) Exhibit 7.
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113 (Exhibit 7 was marked for-(2) identifi-
cation by the rcportcr 131 and attached
hereto.)

141 BY MR. CRAWFORD.‘L

{51 Q: Prior to your departure or, for that
t6) matter, after your departure from the
Fullerton School 171 District, did you give
Eddie Cooperany instruction on (8} what
he should do with regard to the licens-
ing at all?

193 A: No.

(10} Q: Did you ever tell him — and I'm

not [11] trying to argue with you,but I'm
just trying to (12} clarify things, jog your
memory if it exists and 113} definitely put
it aside if that is the case — did you 14)
ever instruct him to go after the license

and try to 15) get it back to the way that

it was before?
116] A: No.
{171 Q: Did you have anything to do atall

- with (18] the actions that Ed Cooper took

subsequent to your [19] departure with
regard to the school district license?

(20 MR. HAYASHIDA: I'm going to ob-

- ject.Asking (21} for the witness to specu-

late as to what Ed Cooper did (22) when
this witness was not there. |

123} MR. CRAWFORD: Okay. Your objec-
tion is well (24 taken and I'll try to work
around it, Counsel,
(251 Q: To your knowledge, did you have
anything
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(1) to do with Eddie Cooperand the radio
licensing (21 activities that he had, and
just to your knowledge, at 3] all?

141 MR. HAYASHIDA: Let me object. You
are 5] assuming facts not in evidence.
6t MR. CRAWFORD: All right.

171 Q: Do you have any knowledge of
any actions (8) that Eddie Cooper took
with regard to the radio [9) license sub-
sequent to your departure?

(101 A: Prior to my leaving?

1111 Q: Subsequent, sir.

(121 A: No.

(131 Q: Did he take any actions with re-
gard to (141 the license that you are aware
of before your 15} departure?

e} A: No.

(171 Q: Subsequent to your departure,
did you ns) ever hear from Mr. Eddie
Cooper again with regard to (19] the
radio and school district radio matters?

1201 A: I don’t remember.

211 Q: When was the first time you
heard (221 anything at all about the Ful-

. lerton School District 123) radio licensing

matters subsequent to your departure?

1241 A: From a phone conversation with
somebody [25] from the Federal Commu-
nicatiofts Commission asking if I
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L

i} could be’ avaxlablc to dlSCllSS situa-

wtions with them, (2 and then a couple of

phonc calis and then thc m discussion

in Cerritos. \,,\-»

{4) & Can you

in (s Cerritos was?

16] A: It was late Januax‘y carly Fcbruafy
ﬁ '95, 1 believe jt wais., -

ll whcn the meeting

C B QI undérsmnd corrcctly, this doc- .
' umcnt (91 was executcd in Fcbruary of

L995 o \ m‘:{ : ",‘:;' i
(10} As “That s cort'cce S 31 A

(1 Q: Okay. Can'y rEchllwho was at,
that [121,pamcular feeting in Cerritos? |

113] A:-As Ibelieve I stated bcfdrc it was -
114] Mr. Hollmgswd:rth and one othier in-

dividual that I gs): don t rcmcmbcr tﬁc
name,, /.-

e} Q: Ibwas not a meeting in which Mr.
Cooper [17] was present, then? .

18] A: No, it was not. E

(19} Q: Were you represented by counsel
at that [20] meeting?

{211 A: No.

(221 Q: This was something that you did
strictly (231 at the request of the Federal

Communications (24) Commission, then,
if I understand it correctly.
1251 A: Yes.
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(11 Q: They didn’t promise you anything
atall (21 in exchange for you making any
statements?

131.A: No.

141 Q: Did you speak to Ed Cooper be-
fore or (5] after that meeting with regard
to what was either to (¢} take place or
had taken place?

171 A: No.

8} (Recess taken.)

191 BY MR. CRAWFORD:

{10} Q: Mr. Lewis, do you recognize this
document {11 here? It is on Communica-
tions Licensing Consultants (12} statio-
nery. It is a rather blurred copy. It ap-
pears (13] to be addressed to you and it
dated April —

114] A: August.

1151 Q: You're right.It's August 21, 1991.

ne A: Yes, 1 remember seeing that from
— from [17) Agnes Pennington for sign-
ing the FCC license 118 application.

191 Q: Did you receive the documentsin
due 120) course as indicated in this letter?
(211 A: I believe so, yes.

(221 (Exhibit 8 was marked for (23] identi-
fication by the reporter (24} and attached
hereto.)
125] BY MR. CRAWFORD:

Page 61

{11 Q: This was one addressed appar-
ently to (2] Agnes Pennington.

131 Do you recall receiving one like this
for 4} the school district’s copy?

ts1 A: 1don’t remember.
161 Q: Did a man by the name of Frank

,Vito 171 DeMarzo or any variant thereof
ever contact you at (s all?

‘191 A: What is the name again?

" 10} Q Frank Vito DeMarzo.

(i) A: No.

P (12) Q: He might have contacted you on
bcf_i;gllf of (13)abusiness called CalComm.
1141 A: No, not to my recollection.

1s) Q Have you ever had any contact
" from anyone {16) that you can recall hav-

ing the last name of Pick, n7 P4-c-k? It
svould likely have been a Harold Pick.
{(18] A: Not to my recollection.
1191 Q: Also known as Century Commu-
nications or {20} CCS.
‘le1} A: No.
i22) Q: Did Mr. Cooper ever tell you that
he had 1231 been contacted by anyone
who was helping him learn (24) anything
about the radio business?

1251 A: No.
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(11 Q: Did you ever have any contact
with Ken 121 Thompson, Thompson Re-
prographics?

131 A: No, not to my recollection.

1] Q: Were you ever around when Ken
Thompson {5; and Thompson Repro-
graphics were on the same frequency (6]
as you were?

i7) A: No, not to my recollection.

8) Q: Were you ever contacted by a Dr.
Steppe, 19 Dr. Michael Steppe?

(1o} A: No.

1111 Q: Did you, while you were at the
Fullerton (12) Schootl District, know who
Dr. Steppe was?

(131 A: Yes. He —

1141 MR. HAYASHIDA: I think he testified
to this 115) early in his deposition.

16} MR. CRAWFORD: All right.

(17} Same stipulation, Counsel?

18] MR. HAYASHIDA: Yes, that would be
fine.

151 MR. CRAWFORD: All right.

1200 MR. HAYASHIDA: You can justadd it
to the end 217 of his deposition.

1221 MR. CRAWFORD: So stipulated.

1231 (Discussion off the record.)

124) MR. CRAWFORD: Wait a minute. I
have one more (251 quick question. -
Page 63

111 Q: Did Ed Cooperalso indicate to you
that 121 he had made a withess statement
to the FCC?

31 A: No.
141 Q: Did anyone at the FCC indicate to

you (s} that Ed Cooper had made a th—
ness statement? -

61 A: Not to my recollection, no. =
171 MR. CRAWFORD: Okay. No furthcr

questions, '

81 (Whereupon, it was prcv:ously 191

agreed between counsel to relieve (m;\ R

the court reporter of her duties pi
under the Code; she will n12) transcribé
the deposition in due 1131 course;she will
forward the 114) original of the deposi--
tion (15} transcript to counsel for the el
dcponcnt Mr. Hayashida’s office 17) will
give the deponent an 18] opportunity to
read the deposition 9] transcript, sign
the deposition 120) transcript under pen-

alty of 1211 petjury after having made any |

{221 corrections deemed by the depo-
nent (23) and counsel to be appropriate;
124] notice of those corrections shall 25
be given to all parties in this

Page 64

(11 action within 45 days of the (2j receipt
by their office of the 13 original deposi-
tion transcript; 141 counsel for the depo-

nent shall (5] maintain custody of the

original (6] and hereby stipulates to make
it {71 available fot any purpose in this (s
proceeding; if the deposition 9y tran-
script is unavailable for any [10) reason,a
certified coﬁy may be (11} used in lieu
thereof as though it (12] were a signed
original along with 113) any corrections
having duly been [14) made pursuant to
this stipulation; 15 and in the event that
the deponent j16) does not sign the de-
position 17) transcript, likewise, a certi-
fied ns copy and the original shall (191
operate as though they were signed [20)
originals.)
(22) (ENDING TIME: 4:20 PM.)
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STATEOF_______ )}
) ss.
CQUNTY OF }
1, the undersigned, say that t have read
the foregaing deposition, and ! declare, under penaity
of perjury under the laws of the State of California,
that the foregoing is & true and correct transcript of

EXECUTED this dayol

180_, at

RICHARD WILLIAM LEWIS
Page €6
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Fullerton Elémentar Behool bilstkict
1401 W. Valenaia Drive
Fullerton, CA 92633

} ,f Attni Mr, Rick Lbwls
| L Re: Radlo system
; ff Dear Sir!

purguant to your convetsatiohé with Mx. Don Kirk of f
Newport Radio thie letter im bto forward to you the FCC :
licence application for the Fullerton Elementary School
District (Fullerton) to use 4 rapeater iocated at santiago
Peak.

Mr, Kirk has asked mé to ptigare ahd flis the Fcc license
applicdtion form for fullertonh to change repeataers.

pleass sign the attdched ¥cc {icenge form at the red "x*
and veturh in thé ehveloge provided. You should make a

phototopy of the application &nd keep the topy for youtr
racordd.

your #ttention to this mattar will be appreciated. If you

havé any guestions pléase call me at your earliest
convenielce,

o Sinceréiy,
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, Newport R to Communications, Inc.
1 2432 Brayton Avenue
Signal Ilill, CA 90806

REPEATER AGREEMENT

NEWPORT RADIO OOMMRMNICATICNS, DNC. hereinaller called Company, agrees lo furnish the non-exclusive use of the below
described station to the undersigned Customer for the full term and amount stated below, and In consideration thereof,
Customer agrees to make the full number ol payments at the number and amounts stated below, commencing on the
dale Company makes the station available.

STATION DESCRIPTION: S.M.R. DBASE STATION

STATION LOCATION: SANTI AGO PEAK . CUSTOMERNO.: 0100

Wl UKI l\I!UIT)

EQUIPMENT SUPPUIER: CONNUNICATIONS, IN (kusmmen BUSINESS ACTIVITY: SCHOOL DIST.

SPECIAL PROVISIONS

D Thio atalion will operalo under o special uso permit from the U.S. Forest Service (U.S.F.S.). The permit fee is
currenlly 5% of tho ennunl amount or a minimum of $30.00/yoor. U.S.F.S. foas apply separatoly lo each

stallon localed on U.5.F.S. lands. The pormit lea {a subject 1o change by the U.S.F.S. and will be added to the
contract ainount,
N/A

D Alrlimoe billing will Include an allowance of __ : minutes por conlrol, base, moblle, and poitable per
\ month (averaged ovor tho entire radlo system) In the hase rato. Alrlimao usage In excess of thal aliowance wili
be billed st _N/A _conts per minute. Transmiaslons will bo monilored from 7 A.M. to 7 P.M. Monday .
through Friday. Unlimllcd businoss transmissiona will be allowed at other hours al no additionn] charge. r
Alrtimo bliting doos nol Includo sirlimo usage accumulatod during use of inlerconnect servica.

D interconnoct Sorvice (Telephone Interconnoct) will be providod for ___N_[A___ moblies/poriables. Usors
of Interconnected phone sarvice agroe to pay all telaphone toil charges and message units. Alriimo rale for
interconnocted calls; Incoming:__ N/ A conls por minute; outgolng: conla per minuto,
Note: Radlo dispatch tronsmiassions loke ptlofity ovor Interconnocled moblie phone sarvice. Intorconnoct
sarvice |a provided only on a “timae avallable” basis, s dotermined by Company, and Is subjoct to avallabllity.

Other .
NLA S ™ '
Dar.. Lo \"K

Boxaa checkod above apply 1o and are made part of this contract. <= %T\_ [/ rj
TERMS OF PAYMENT;

All payments will be In advance for the services al the monthly rales slaled beiow,

Mty

NO, OF CONTROLE/DASES HO. OF MOBILES/PONTABLES JHO. OF INTENCOHNECTS CONNECTION FEE MONTIILY PATE SECUNTY DEPOSIT

- 3 56 N/A 150.00 450,00 | 135000 !
1 RATE PER CONTROL/BASE AATE PEN MODILEAPONTABLE | MATE PEN IMTERCONNECT DASE NO. OF UNITS NATE IF BASE NO OF UMIIS EXCEEDED ' ‘.

7.63 7.63 N/A 59 C . N/A

. Payments will be pald quanerly, due on the 1st day of each calendar’ quarter, Bllllng Is to be prorated to calendar
W quarters. In the event that Company elecls to changs its billing from quarterly to monthly, payments will be dus monthly
In advance, due on the 1st day of each calendar ‘month. Billing will then be proraled to calendar months. The lnlllal
X “monthly rate” Is sub]ect 1o change by Company on an annual basls as provided for In this Agreement. ‘- "

. a) Number of Units: Iho bose num‘pl of unils statod sbove is IM kit numbm of vnls (hnu. conirol, moblle, ponnbh) that Cuslom-r toprosents he wil use as par

T .~ ol aradjo system which Inchudus the sbove desciibed siation. Customor agreas lo oblaln Company's wiliton approval prlor to | g Ure numbar of unhte above the baso
numbor or addlng any periphersl ¢ ulpm-n! suche nullng. lom data of Inlosconnect oqulpmonl at which Ume Cestomor agreos to ply Company, in addition lo the iatas
skoady in elfect, the amount statedabove under 'Rlu m o No..Unks Excesdo’, for the temalning larm of Whis sgreemont. Falluse to oblain Company's spproval befors
placing addiional unlis or p-'bhunl oqulpmcnl in o8l N cause Cullofqu lo wwe four timos the smount of the increase In rate lor the peilod of Yme the unks wers In
sorvice without permissl ervos the 1ig ques! the | of additlonal or parlphu-l uqulpmonl ] In the opinlon of Company, such equipment causos

. undeskable opombn of Iho ulnlbn aAd customer nnn-l lo"hmm; “sald ~( upon d.) A lon of tha nunibor of unka shal not reduce Uie
payment smount unloss requasted By CQplny ‘\a .\L‘ S N % N ~ -

b Connection feas: Upon' ucullnn of l]vls'louihem Clvs\lnmu- uom-i 1o pny.ha connection led statad nbove. The connacilon foo shadl be & one lime
non-tolundabla charga: Uniis add ‘ ubsequent 16 the hklclgnnoﬂbn shak ulto hcw s cor\nocllcn lﬂo aqual 16 the orlglnal *Conneclion Foo” dividod by the * Bun Ho. of
Units’ imes the numbor of units b;u\n added to |hl !yllomA

N
<) Sacurlty Deposig Thq\ncmw dnpo.ll !hul be nop: qolunl!nblc lorlh:. Ilmn of thia: ngmg‘nm C knowladges thal he My doposk shaX bo uculvod

snd hald by Company as secnn\y lot the o G lons heregndar: In the ovont such doposll bs uiillzod by Company ol s sole aplion
ond discrellon, lor spplication lo satlsly nny cbligation of c-ulohm Uwcum[dl yplicitlon of au ity deposll to satlely such cbigations shal no! roliove Cuglomer ol
Ii3 continilng chigatlens harl¥ndir, adr shAl Rbo kutaspistad Vel ol h*zi 13 of tam: .;nn  Computiy. Al s tetmveation of e agroemont, Somprnry siiei rofumd

socurlly doposk of any portion lhersolpot ulllnd by Compm;.llb me( tiigations ol Cus A CémbunMnnl nat Lo undor any obligation to 1otaly Customer’s socurily .
doposi in an inlarest boering or other epacial oar-markod, ncocm'llbfﬂn;‘b-nnm ! Cuslonlur o R = .
J) Qsenersl Provisions: Tho undogsigned coriflos uw I‘ Iral; “-imdpmlor nmh |il ol the forns nud coudhlons on tha liont and bdck skdos of thin numomoul and
: ench party acknovtedgss recelpt of & 118 wopy hasvilal Visfiae of va Geunk \;i i e 10tme nAd conallion on the revarsn skie haroo! are pmut of s agroomanl, AUO
T THENE ARE NO EXPRESS OR IMPLIED wmww‘nes »loomcmops 6N PERFONMANCE' GUARANTEES OTHER TIAN THOSE EXPRESSLY STATED
HEREIN. The partles hetalo agros |hnl no wh’wqunnl vgodllk:nllon wnrmnty ar\yﬂvur shall boeomo Valid untd und unloss A Is roduced 1o willing and signod by Cusiomet
and Company. R i
) Personal O Any porson g Uiis og honin bobwon bohn!l nl [ | is and ha Is principal of C and ion of
this egreement on behaX of C p “is a ,f '] ol pay .of .ary lums ncuired hy Customer undov Uio lerms ol this agreement.
Initals . PRI R
[ 4 ) )
' IV ] custouen 'FULLERTON_SCHOOL DISTRICT
y . B ’ . o .
3 " : 3 . A DRIVE
COMPANY: HEWPORT RADIO .COMMUNICATIONS,” INC.}| Aooness 1401 W. VALENCI

4oy, sTATE P FULLERTON, CA. 92633

. e pHoNe __(714) 447-7445 . ' - . '
' REC
L { N 252 EZ >/ ey RICK LEWIS ' TIILér S }SAFETY Sv(
<) DATE N . e

{Signéy BY L\('l? xtu}” DATE (" } ”/Iq l,

This agessment Is made and bocomes valid only when signoad by an olficor ol s
Company.




L

o

. e racsipt requesied, nol luter 11van 48 hourd aftel the occurronce of such lailure andror mallunciion. Cusiomer slso sgrees lo Inlorm Company of al

] ) Permits, Licenses and Regulations: Cus\. _ - 2psees and undasiands 1hal il is Cuslemoar's rosponsibility 10 abide by alt Fedoral, State and local rogutations
partaining to the lnstallatlon and operation of Ihe stallon and of Customor's equinment. Customor agreas lo sacute al his own oxponso ul licanses and permilts required Ly
law ot ardinance. Cusiomer agreos and undersiands that changes In wules and polizlos by agenclas or parsons other than Company Ihal allec’ the operalion or use ol
Cus'lomm's equipinent and of the station ase nol tho Company’s responsibility. Customar agrees lo provide Company with a capy of ils FCC Scensa, Iconsa applcation, FCC
assignmant of authorization, U.S. Foresl Sarvice pormils and any othar documanis raquited tor the uso of sald stalion within 30 days of lhe starting dala of $is agreomenl. '

Q) Llabllly: Customer agroes and warranits thal he will dalend, indomnily and hold harmless Company from any liability arising from or In connection wilh Cuslomoer's
vso‘ol the statfon Cuslomer will, upon notlce, appear and delend any acllon brought agalnst Company by any party ailsing from of In conneciion with Customer's use of the
station and Cuslomer will pay all ol Company’s cosls and lagal fees in connectinn thorowith. Company shafl have no Nabillty lo Customor or oihar partlos for lallure ol the
siation lo oparate excapt Insntar as a dhminuallon of Customer's use charge lor ia station for Iha perlod during which such nonfunclioning shall exist piovided the
nonlunctioning condition exists lor a paiiod ol 5 consecullve days or more. Recognizing that it Is dlllicull or knpossible 1o ascorialn tha nnlure and exlent ol pny damages
which may be caused by lagal fault an the part ol Campany, Iha patlios herela hotaby fix the sum of one hundred dollars as complele and liquidatad damages and not s a
panalty in the evant a court of faw or equily determines such damages are tha lauli ol Cotnpany.

h) Redlo end Teleph Ch Is: Cl undersiands thal any radio channels or lolophone channels used In connectlon with the siation ere ol hls own
choosing nd tesponslbilily, alihough Company may, at Cuslome:'s requesl, assist wilh the saloclion ot radlo and/or tolaphona channels and assist Customer with the filling
out of apphicallon forms necessary 1o oblain the use of such channols. Company doos not guaranige thal tha channals will be oblalned or continued, or that the channals
will be adoquate 1o sallsly Customer's roquiremenis. Furll'ornore, Cuslomer undarstands that Company has no conlrol or rasponsibility ns to tha chargas fevied lor the
channels or as to tha number ol other users sharing channels with Cusioiner or as 1o the amount of alilima availablo.
i)
thereo! shall not be binding upen Company unless raduced lo wiliing and mado part of this agreamont’ Customaor Is lieraby notlliad thal tha stallon is subject to degradalion
of performance lrom, bul not fimited 10 natural and man-mada phonomena such as so-callad *skip” Interletonca, powet line and ignition nolse, Intetmodulallon, co- channel
l{r_\lodoum':- and lnlm‘myn&n lrom users of Ihe same or alher radio froquencins. Such Inlarerence and nclse can bs minimizad by the additlon of correclive devicas {al
lor paii locations and Inslaliath Company will mako dalions as to tha use of such davice=, howevar complota lreedom from

s 8xp 1
nolse and Inierleronce cannol be guaranteed and no one ls aulhorlzed 1o maka, en bohall of Comy i

. any, any repteseniations la le conirary. The Company is nol 1esponsible
for Interiarance due lo \he above or other causes. . pany. any (ep ¥ pany I8 nol 1esp

i Title: Customer shall hava no fighl, of intarest In Ihe siation excapl ihe non-exclusive uss Iharao! as axpressty sot loith in this agreament.

k) Slie Access: Access lo slation shall be kmited only lo Company its authorized enpresanialives, aulharizol contractors and the Fadersl Commwunications Commission {FCC).

] Use: Il Is expressly agreed by Cust and Company that: (1} C shall at sl imes untll 1ho expiration ol this agresmant hold an FCC station license for the

;?ulpmom. {2) 1Nhllo using the station, C shall be responsible los Iis propar oporalion In compliance with FCC rules. {3) C heroby to the i
agr

c y and other pasiles eligible 1o share the statlon under FCC rules, whereby such parties may ullize snd share said stallon with Custorner. {4)
During the time thal Customor Is using the slation, he shall have the right 1o exciude othor Customers fiom exoicising conltrol of sald slation. {5) Cusiomer may be exciuded
Iram exercising control over said stalion while the stalion is In use by othor Customers. {6) Company has no conlrol over tha amounl of lima that sald stallon wili be avallable
for Customer's use and hat He amount ol thne thal Customor usas or does not uso sald slatlon shali ln na way alter C 's obligaiions lo mako pay lo Company
at the slated amount. (7) C rop Vhat ha has Indop ly ascerialnad thal the siation Is ndoqualo and proper for Customar’s Intended uso and has onlared
Into this agreamoni based salnly upon sald Indapendent invostigalion, and nol by any rapr inn by Company. (8) C agroes lo | to elt suloe of
courtesy and i lf\ he oplinlon of Company, C 1 ly violalas such iutas or tho rules of tho FCC, Customor is In dolault of this agrooment, (9) Customor will not
ulize sald stelion lo communicatn b b ¥ stali (10) C 1 may nol permit anyone ollier than Customar and lts amployoos 1o uso the stallc.!
describad heroin. {11) Customar may only use tlie slallon for tha business aclivity Gusicmer originally roprosenied 1o Company. Any violation of th foragoing terms shall
conslilule a materlal breach by Customer, and a defaull under this Agraemonl.

m)r Fallures and ﬁhlnhnanca: To Insure proper perl C wiil ghtain sosvice whh his aquipmaent supplar (or other service agency authorized
bx pany} fos the L ol s aquipment. Il C 1ails 1o oblaln contracl service, Conipany may oblaln contracl service for Customer and Customar agrese lo
teimbuise Company lor the cost ol said service plus o bl inisiratlon charga. Company agiees to coniract service of C loa |

s ¥ ', P
service agenty. Mainlenance Lo tha station will be pertormed only during narmal working hours, although the siation will be avallable for use ll’lll thnes (oxcepl for fallures).
Cuslomaer Is heraby nolilled and undersiands thal ihe stallon whl not provide communicelions $00% ol the lime and il wil, by lts very nalue, {all and require malntananco
lrom Ume 10 time withoul notice. Such facts have baen laken Into consideralion by Cuslomer prlor 1o the execullon of this agreoment, and such talturgs shall nol constitulo

non- perdermance or nagligance on Ihe part of Company so long as Company erpands lis bost siforts to promplly ellact any necessary ropalrs and malntonance In order to
realors communicalions in the evant of fallure.

n) Inspeciion snd Moditicettons: C agrecs 1o make all radio unils availablo 1o Company lor Inspocilons and/or modilications 1hal are logaily required or
deemsd desirable by Company and al _lhn sole di lon of pany, agreos 1o make oll of his radio oquipment avallable durlng normat working hours to
CoTplny ar his agenis lor such inspactions and/or modifications. Custoner Is rasponsibla for the cosl of any modificatlons thal ate mandalod by the FCC or other logal

;, or when C: pany sald modifications due to Custontor viotilions of ihls agreamonl and Company cannol guarantos that such modificallons will not
g the systemn p . Company shall nol ba Kabla for Customer’s foss of use of the vohiclo, porsonnel, tadio equip of quantial J ges duiing such
inspections end/or madillcallons. ’

[1] Transler of Repesier Stallon: In the event that sny Slate, local or Federal govenmenial agency ceuses ihe reposior station and/or Its locstion to becoms unavallable,
Company shall make anothar sinilar siaton and/or localion avaliable, and such modification of slallon and/or locatlon shall noi allect the obiigations of Cuslomar,

p} Terminalion: in the event of teiminalion ol service, licensee agraes 1o assign thele Geonse to Company {or Customer of Companyl. Fallure to do so will obiigale
[ ta inue pay 89 sinled on the reverss sido heraln unill Company ives a ly signed asslg of authorizallon. Shoutd C ba unable to
provisa B3rvic lo another Custuinur as s result ol Cuslomer's lallure (o assign liconsa, Customor shall ba ilabte 1o Company lor Company’s loss of profll as a rasult of
Customer's lallure 19 assign ficense.

a} Delaull; Customer shall bs kn delaull should Cuslomer violale any i or provision of this agraemenl, and falls to coirect such default witlin (5) days of willlen
nollce thereo!; or il Cusiomar refuses lo aflow Company lo parfonm or through any act causes Company lo bo unable to perlorm urdler this agreemant; of In the event that

Coverags snd Inlerisronca: Representations concarning the dislanco al which useable radlo signals may be hansmilled and rocolved by he slallon of focallon -

any paymanl dus romains unpald for a psriod ol len (10) d;ys: or Il Customer is delinquant In any sums dus to Buddy Corporation don Southland Communicalions {or any -

othor busk d with Company); or il C makos AN pssig tor tho banafhl of crachiors; or C ! lly or valunlarily bankrupi. If
C delaults ss heselnab doscribed, Company may declare tha entlie contract balance dua and payablo wiih inlesest thoraon at the maximum fegol rato. If
Customar Is in dstault on any tsym.gr condhion, Company may wiihia live {5) doys afior willien nolice thoreo!, disconnecl Customor’s accass lo the ropoalsr stailon and
olherwise prevenl such use unill CUsliomer cures the delault, relmb o y tor collection cosls, pays a re-cor lon charge end provides an additions! secuilly

deposit. The rs-connection charge shal be $200.00 o the original lon fee plus any sub \ cor faas, whi i graster. Tho additfonal security deposit

~ shall be squal 1o the re-conhaciion lee described above, pius Ihe sum of $200.00. it payment of suins duo romaln unpald lor a perlod of thirty (30} days afler becoming dus,

Company may dl c ‘s access lo the rapsaler station without lurther nolice. Such disconnaction shall nol elfect a teduction In any amount due under this
agreement. i sullIs brought to enforce any of the lerms or provislons of this ag |, the prevalfing parly shafl be entliled fo reasonable atiorney’s lees and courl costs.

1} Late Chargas: In the svent shy pryment dus hareundar shalt remaln unpsid Tor a perlod of len days of more alter the due date ol such pavmenl, Company shall ba
eniitied 1o  late charge in an smount equivalent to ten perceni of such late payment of 1en doars, whichaver s grealer.

1) Motics Provisien: G ises.to nolily C . p ‘, in Qvlh'q of each and evety laliure and/or maliunction an the part of Company or atatlon, by caslilled mall,
tch of add

hip, contyst

I, locall base station, or company stiuciure wlthin 10 days alter stld change. If nolica Is callod lor under any provision of this

lquromonl. such nolice shelrBe given by certijjed MAll, reluth recelpt requested, and regular U.S. Mall. Parly shall bo desmed to have recelvad notice 2 deys aller the
e Y L

malling of any nolice by segular U.S. Mall. -~ 7 : ¢
Avsl Should € be unabla 1o Mak

! 9 . ‘qw.use ol the stallon, and shall ;c\ually cease making use theraol, as & rasull of such Inabllity, Customer
shall be sniltied 1o assign his rights and obllg ddr. with the exp wil\ten permisilon of Company., piovided, h . 1hat the assignes shall be subject 1o the
of Company, which aclep Company.wil ndt unreasoniably withhold. Upon assumpiton of jhe rights and obligatl der by sald asslgnae, Ci

and lhe psrsons signing this &uomonl on behalt of Cstomaershil camatn ilabla lor the assiynes’s perlormance hereunder. Company resorves lhe right lo assign its rights
and obligalions hdreunder. "y \ . Y : :". - » Lt

v) Paragraph Heading:*The hoadings di the paragraptts hbrain are Inad for tolarenco and convenl only and should nel be Iniorproted In connection with the
aclual provisions hetpoh \” o wt e . R O

v} Addbional Cherges: Cumpsny v:l!lv'::\ndox h;&ﬂena! th\;s l'x\ﬁ\) 1o%0-dng 'nﬁ.&n Viewige neeparalion tor tenewals, modilicalions. assipnmonts, additions
and delet 2) thvesigaili ing_ communications, problms thal aé not created ‘Jelact In the Company's equipmeni Incliding but not limited 1o co-user

X d, delibatats Bl dctidunyil jaimeiil ing tailutes of Cuglopn

§:00 P.M. excluding holidays. 4) The FCC, the U.S. Forewt grdco, any public gilllty, any| Irequency coowdinator, or any olher agancy that roquires any leas and/or deposiis

In connection with the use &1 the sialion. 5) In the svent u'm;‘ﬂ: y procures and ifistalls ofuipment lo messure and invoice by aklime, Customer ngraos 1o pay alrime

charges al Company’s provaliing rates lor alitime [rYY oviBédiCustpmor. js nolifiod of Cé:l-pwny's Tovised rate schedule at least 60 days priof lo the dala the ginima
N 6 E : Bt

9 . ive use oi AThis o'u!umlnt!ion}sv soldiy ‘nave, ‘i Curppany and will bo basud vpon p o sinvlar f and
conditions. Cusicmer agrees lo pay il the sbovs lhes andlot deposits upon nolice. FE N o . : .
w) Rsle Adjustmenis: The rates fn \hs ngibemehi-mby bs atfjusted Bach yea: dus lgicgs! Incransos boyond lhe conlrol of Company. Should this occur, Company
mus! give Cuslomsr 60 days writlen nolice of s In'lonlly‘n,lo adjusi satd inted; This agradniohl 'ﬂuy niso ba ddjustod onch year 1o P lot corresponding incroases
In the consumer price index without notice lo Cyslomer, ™ *- - -~ - - '
1) Term: This agreenient shall ba In clfect lor, Iy 'rbq of five yeers and will be oxfonded for. addtilonal five year porlods unlass elilior party shall glvo wiltien natlen by

certilled mail (relurn receip! requesied) 10 the parly of thal Hlention nol ¢ astend the tarm ol lp‘in’igcaomonl at loast 60 days prior 1o flie explration ol the Inillal term of this
agresmaeni or sny extenslon the: ol P ' 2 .

y) Misc. Provislons: Time Is of the sssence In Ihis agresment. The wumr'ol any lerai, provision or dataull shall nol constitute the walver of any other larm, provision
of delaull. This contract is made and¥s lo be pailormsd al the ollices of Company at Van Nuys, CA. This contiact shall be governed by the laws ol the Stata of Calllornia.
any part of this sgreement shall be adjudged contrary 10 law, the reMfining proUsions heteof shall remain In full lorce and effect. Tho masculine gendar as used hereln shall
include the feminine and neular. : :

1) Additionsl Equipment: Addltionat Cuslomer equipment may be addedJonty with Complny epp I. New pi of oquipment lot nug ing an exlsting
system, wil be subject lo the “Right of Fst Relusal® by the Company In the lollowing mannet: A willten eslimale of squipmont with madel numbers and prices quoted, wil
be submilled lo the Company lor a compatitiva quots. I the Company mesls the prica for ideniical Ise, \he C wlil award the sale lo the Company. Il the
Company declines lo quote of lalls 1o raspond within 5 days altef'a proper quolallon is londered, Customer may award (he sala to any accrediiad dealor of his choice. Usod
equipment will be subject 1o the same “Fight OL First Relusel”, In addillon, Company resarves tho right to Inspsct {al Cuslomor's expense) and approvo any used equipmont
priof 1o oparallon lo ascerain tha sultabilly ol such equipmant for use wiih Company's station.

- e

hony, 3) Sorvico 10quests during hours ciliar than Mon, - Fil. .30 AM. 1o *
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James A. Kax Jr.
P, O, Box 7 60
Van Nuys, CA 91409
(818) 894+-3%58¢
07/01/92

Mr, Rick Levia

Fullerton Elamentary SBchool District
1401 ¥. Valahocia Drive

rullerton, CA 926332

Re: Radio mtatioh licenns

Daar Sir:
Pursuant to outr telephohd conversation attached are:
1. A lattet adarassed to PCC prepared for your convenience,

2. A copy of FCC trule swctions 90.127(0) (1) and 90.1237(c)(2)
for your reviaw:

Pleape review thé letter to FCcC for dveuracy. The rFcclo
Frax numbet at thair Qettysburg, PA offices i {717) 137~
1541. If the letter is acceptable to you glease sign and FAX
to Fcc mérked on Xout covelr page to the attention of Mx. Ron
Fuhrman: If you wish any changes made to tha latter plaase
call ma shd 3 will make thé changes and FAX to you the
revissd lettex,

This tgpe ot reviey bi_rcc 12 vary much out of the
ordinary but. is the result of flerce conmpetition that is

. belng waged by tadio shops in the greatar Los Angelee area

=~ for sqarce ttegu-ncan. There should be no further problems
with Fullerton’s appiication. - o

 singerely,

AR
P

NS

Dz .

T St gy,

0 o,
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July 8, 1992 Dat=. .
M
\

Hr, Ron Fuhvman ([ :
Federa) Comwunications Comwission : S R
1270 Fairfisld Rosd ' \
Sattysburg, PA, 17328 _ﬂ’ EC"':;:-‘.-;; S

QCo; -
Regarding: Application File #58845) \117 9
Dear Sir:

As a 701)o¥ up to our recent phone conversation, this letter witl confirm {n
vriting the following:

Thw -Fullerton School District desires to obtain repwater service from

l repester provided by Hr, Jawes A. Kay, dr. The location of this ’
ater {4 to be at Santiago Peak: near Corona, Califorhis. The

Fu lertor School District uhderstends that an spplicetfon §s currentiy

pendini for Mr. Ksy vnder Federal Communications Comuission File
#58645

The Fullerton School District is aware of and has a copy of Federal
Comsunications Commission rule gections 90.127 (C) (1) and 80.127 (C)(2).
The Fyllerton School District hag applind for 52 mobile units and 8
portable unity on the referenced application., The Fullerton School Dis-
trict currently possesses over 50 radlo units (exact quantity would have
. to be determined b{ tctugl count/audit). These radidgs are turrently in
" operption on a da¥ly basis, The Fulierton School District will place n-
operation a minimum of* the requested 60 radio units within 8 months on
thc rant of the reguested Vicense. Thé Fulterton School District will

y fully with F!der!lyCoﬁmnlﬁt\ons Camltsion tHule sections 90.127
(C) (1) lnd 90.127 (c) (2

Your attention to the pronp ‘grnnt of ovr ;quo:tnd licentu ‘witl be sincersly
npprnclctcd. '

e ™
. & ‘a
If you require addit’onal $nf0mtioh. plnsi conhct ;ne p\. (718) 447-7445.
JE YL s-;ﬂ' (:'. .~‘,I"(“‘_
'.Y yo . N '.‘;: - " : ‘ » l)‘ ,. I : . li ! E_}:J.h‘;\__. <
\tL ‘S ' . B ‘lr ; ‘#i‘ . I ,- 4»?‘ ‘; 1 ‘::‘-'
Rick Lewts, Director q .,"wﬁr, P ;,S,', g
[ransportationlSafety SQrvices bofer x Ty Lo
LI St . i v~ e e ma
1491 Wesl Valenals Drivg g P n
Fuftaiion, Culliomia 9833 ok °'sr.'3:5':"n D g n.mJum : ww""""" !
(T14] 4477400 Robert C, Floler .- Anlie Vareta’ :
RL:le - Murjorte Pogye * U *.
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