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We ar.. a9a1n requ••t1"9 that you revi9w thie caee. It
your a.ai.ion ia to atill not file thl. ~.tt.r., w. a.k that you
contaot my oft iee in hopes that 'Mr. Kay, hie attorney and our
office can ~••t with you to further d1soUB8 th1••ltu.tion aD t.hat
W8 can do what 1. neCleRaary to lnaure that this c••• is hoard
before a judge or jury.

on behalf ot Mr. Kay, I thank you tor your prompt
attention to this letter.

Sincerely,

Howard Leader
Pl"eaLdent

cc: Deputy City Attorney B11cabeth Gertz
Detective Ron Marine, W11eh1re Division
DBtActive Martinez, Wil.hire D1vl.ion
Burton C. Jacobeon, Attorney tor ~am•• Kay
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/
Stat_ant of Riehard W. Lewis to the

Pederal Communi~.tion8 Commission

in connection with an official proceeding before the Federal

communications Commission.

I am presently the Transportation Manager for the Moreno

VQ1~cy Uni£iad ~choo1 DiDtri~r. ~~Y r~n YA~rn. from April 1983

through April 1993, I was che Transportation Manager tor che

Transportation, Jerry Hart, purchased a radio system for the

Fullerton Elementary School District and obtained an FCC license.

Beginning in January 1992, right after WQ came back from

Chri~tma5 vacation, we experienced problems in the radio system

that we didn't have before school vacation began. We were

picking up signalg from ,~~ C!ompany r-;! 11p-d Hyster. who kept

bn:.a.kin.g in.to our a.rvice. We COT'lt":;'l~~Ad Dob Moriarity of Advance

Electronics who told us it was a problem with Motorola, who

provided our repeater .$ervic8. Motorola was undergoing a

reshuffling at the time, though/and couldn't help us solve the
"

problem.

Abuut ~wo or three week~.,

Don Kirk, an acquaintande who

after the'int~rference had begun,
'~", " ;; t~'''''''

. J,,', \ ..~ .. J •.

used .to work for Motorola and who
\

had 3ince opened up Newpor~ R~dio, gh~wed up. H~ Aold us some

radios at: good prices, and I asked him it he cou~d help with t:he
)

inter!~L"t~nce problem. H~8aid he would look into it. He later

got b3Ck to uc and told me that the fr@quenr.y WA wp-re on was good

£Cor " ']1:". mi l<!"- .......n;" ... hut- ~hat Qyster had more gower tha.n WE! did



! asked Kirk how we could fix the problem

2

and was overriding us.

and he aaid he knew someone who could hAlp us. Then. about: a

,
t·
I
I
l

i
(

week or Cl'?n d;:tyS l.acer. I got a ca~~ rLVlIl J.smec Kay who odid the

problem. Mr. KdY said·that he and Don Kirk owned a repeater we

\£rom ~~jAsta Peak to his peak. Don Kirk then SQ~ i~ up so we

The pape.t·wo.r:k for che service Wc:lU handled by a WOman named

a new license in the mail.

AgncG Pennington. I Qigned the rApaa~er agreement and later qot

I didn't look at it at the time, but:
"!
I

mAYAly put it in the filA without noticing that it had been

changed from a GP (special emergency) license to 4 as

(conventional business) license. I know that when I signed up

:tor t.ne new repeac.er serv1ce I ac:vo.1. i.n.t:cnded to ehea.nge the FCC

license, aud I never authorized Ms. Pennington or Don Kirk co
.' ....

make the ch~nge. I did oign th. app1~C~~1nn rh~r Awir.ched us

from ."5. 1 ieenaaa to ::I.n end. ua~r, hut: I didn' t: rea1 i.?F! the

consequences of what

cne repeaLer se~~1ce

I had 9ign~...d.
........ ~,.~.;l".

rrom one pc::a:J",

I had only intended to move

effect: tha license.
.1 •

t '( I ~ ~ ....~

Somee.i,.m<= 1. ... t:. ",r , :r wnn ••e.:!ll.11:~d. by .::r~m~~, lC;a.y.,I'who Qr.mndQd very, , . "., 'f .
'. j

agitat:ed. lIe said that Don.Kirkiw~griotforwardinghim the money

we were paying for repeater f;lp.l"'V~ce and that he didn't want: to do

l~ Lw uS but he was going to ahut down the serv~ce. :l asked Mr.
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U(,,) pz·ulJl,...,I1,_ When I cont~oted Jl:irk. h'? ~~10 that. h~ had been

having some financ:i.::Jl problems and that he had been using our

money :for otheL' PU.L~,-,:.o~'"_ Lat''''''r', Kirk did forward t:hQ rnon.y rn

James Kay-

.L have made tluy corrections and 1: havklo i.ni.t:i.aled 19C\ch paqe at: the

top and the bottom. ! have been permitted to add any information

I believe is neCQssary, and by si.gning it 1 swear under p~ue:tlt:.y

of perjury netore a c1u~y 11~c:uCled notary puh~io th~t thic

atacement:. J.3 t:.rue auc.l _,-,,-,urate r..o the. beet o£ my lenowl@'da~ .:Ind

belief.

Dote: .

.......
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take, and 1251 it is just for purposes of
record clarity.

II) And, further along the lines of a clear
121 record, if I ask you a question that you
don't 131 understand, please don't an­
swer it and ask for 14J clarification, be­
cause I am going to assume that if [5) you
answer my question that you under­
stood it.
[6) Also, please wait until I have com­
pletely 17) finished the question before
you speak your answer. [8) It does two
things. It keeps the court reporter 19)

having to take down two people talking
at once, which 110] is very difficult to do,
and it gives your counsel an [II) oppor­
tunity to digest the question before you
answer [12) it, as well.
[131 From time to time, I may ask you for
an [l4] estimate, time, perhaps distance
or something along [151 those lines. You
may not know the exact answer to the
[16) question. I am entitled, however, to
an estimate if (17] you can give an esti­
mate. An estimate is based upon (18)

something that you know, not a guess
and not [19) speculation. We don't want
you to guess or speculate.
1201 Do you have any questions about
that?
[211 A: No.

(22] Q: All right, sir. When did you begin
1231 working for the Fullerton School
District?
(241 A: I began working in April of 1983.

[25) Q: What was your position at that
time, sir?

Page 5

Page 6

[II RICHARD WILLIAM LEWIS,

(21 having been first duly sworn, was 131

examined and testified as follows:
[51 EXAMINATiON

(61 BY MR. CRAWFORD:

[71 Q: Good afternoon, Mr. Lewis. Would
you 18) please state your name and spell
it for the record.
[91 A: It's Richard William Lewis. [101 R+
c-h-a-r-d, W-i-I-I-i-a-m, L-e-w-i-s.
[II) Q: Have you ever had your deposi­
tion taken [121 before?
[13] A: Yes, once before.

(l4J Q: Approximately how long ago was
that?
IISI A: Approximately seven years ago.

[161 Q: We'll go over just briefly some of
the (l7) formalities of a deposition.
(181 The court reporter has just given you
an (19) oath and that is an oath to tell the
truth. It [201 carries with it the same full
force and effect as if (21) you were testi·
fying in a court of law before a judge [22]

and a jury.
123) Do you understand that?
[24] A: Yes.

(25J Q: Have you had any drugs or alco­
holic
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Page
Examination by Mr, Crawford 6

UNANSWERED QUESTIONS:
(None)

INFORMATION TO BE INSERTED:
(None)

EXHIBITS:
Plalnt,"'s Description Page

1 Two-page document consisting 01 e 23
leffer lrom James Kay. Jr. to
Rick Lewis and a photocopy 01 a
radio license appllcellon

2 Photocopy ollhe Repeater Agreement 30
3 Letter Irom James Kay, Jr. to 32

Rick Lewis dsted 07107192

[I) beverages within the last 24 hours?
.fi.A: No.

(3) Q: Okay. Ha,ve you had any traumatic
Page 3 eventS, [41 in yout.life or illnesses or any­

-------------""""'----=::..- thing else in your 151 recent p,a.st that you
INDEX ~ ~ thJ.~would ithpa~yourability (6) to give

. W,ur best testimony today? [I) A: Director of transportation.

.; I?).A:~ ,..." ,. , [21 Q: You completed high school?

, (8) Q: ~f.lr ~S you krio~, then, you 13] A: Yes.
~~c~pgi~i[~~tiY~~~e~t\te~o~t~day; ..... , (4) Q: Aft~rthatdidyouhaveanyfurther
i,Sthat.,cQrr~t~\.j,'.;!. : ' . . '" ' [51 education?

\) '. ItO) A':'!hat.s~orr~Ct~.' :. . '., .• . [61 A: Two years of college.

; '\ "!1) Q': Hhe ,9ftbi~ifigj'aQ,oot' a ckposi- '[7J Q: Where was that?
." , Jlon :that [121~.e,~ ~t~a~rt 'froQl"Qther .

~~onirt1l1nicatipn: p'rocee&iugS' ~il'~tha~ [81 A. At Santa Ana College.
'it is alot mor~·liI~be~g'oq:tadiO;than':::' [91 Q: Did you graduate with any partic­
~s like [i41.~~~g:Oti~~~~on.lfI,s~yj'·It. ular (l01 degree from there?
lS1abou~ thIS 1t~1 bIg;" whEn you re~d·the [II] A: No.

_____________pa....:g::..e_4~ecdrd,we hp",2rio idea ~0V\' [1'1 bi~that (12) Q: Anything subsequent to that as far
INDEX (Continued) IS. Gesturesdon~t COme out clearly on· I d " d?

. EXHIBITS: (Continued) the 117] reco~d .Got'tural resportses' such as [13] forma e ucatlon IS concerne
Plalntlft'a Description Page as "u:h~huh n' I , • > [141 A: Continuation classes at California

4 Letler Irom Rick Lewis to 32 ., , ~ , n.. n.·' State [IS) University of Fullerton in
5 Letl:ro,~:~~:~:::~oJ~~~~=2 36 [18] huh-uh" um-hum, so fOrtil and so School Business Management, [161 certif-

daled July 16, 1992 on,also don t (191 cdme o?tclear.So I will icate program.
6 Document entitled ·Statement of 53 ask you to answer ·yes 0t (201 "no ~",to . ?

RlchardW. Lewis to the Federal yes and no questions_ [171 Q: Anythtng beyond that.
Communications Commission' A N

7 Document enlllied "National 57 (211 Our normal communication patterns (18] : O.

Association 01 Business and are (22) different than that. At some time (191 Q: Have you ever formally studied in
Educational Radio Frequency or another I may (23] prompt yOll with, is any of [201 these schools radios or FCC
Recommendation Notice·

8 Letter from Agnes Pennington to 61 that a "yes" or a "no"? Please [241 don't regulations or anything [211 else along
Rick Lewis dated August 21, 1991 be insulted. Everybody makes that mis- those lines?

Schwab. Inc. Min-U-Script® Page 2 - Page 8



Richard W. Lewis
November 7, 1996

James A. Kay, Jr. v.
Edward Alan Cooper

Page 13

(IS] MR. HAYASHIDA: Forthe record,the
witness is (16] pronouncing it as ifit were
spelled "s-t-e-p."
[17} MR. CRAWFORD: Correct.

118] Q: Do you know what frequency the
school was [191 operating on in 1990?
1201 A: I don't remember at this time,
121) Q: At some point in time you did
know, 1221 correct?
[23] A: (No audible response.)

12·1[ Q: Is that a "yes"?

(251 A: Yes.

[11 Q: Do you know what the FCC coor­
dination [2J rules were for that panicular
frequency in that (3] particular area in
1990?
(4) A: No, I do not.
[5] Q: I'm going to use the word "prob­
lem" very (6) loosely here. It means any­
thing that you didn't like.
[7J When did you first have problems
with 18) radio service, if you ever had
any?
[9] A: It was right around January 1992
after [10) Christmas vacation.
1111 Q: What was the nature of that, sir?
112) A: We were getting interference,
other [131 people on it, this type ofthing.
(14J Q: Okay. Were you aware of any
changes in (IS) either the coordination
rules or the interpretation (16) rules at
the FCC that caused to be - rather, (17]
additional people to be placed on the air
with you?
1181 A: No.
(191 Q: I'd like to differentiate m...tters
such as (20) co-channel traffic from inter­
ference. Co-channel [21] traffic are users
that are operating lawfully 1221 alongside
other users on a given frequency, and (23]

,interference would be abnormal either
noise or (24) transmissions from unautho­
rized individuals on that [251 frequency.

:That's the way I am using them today.
" Page 14

Page 11

prices were going to be for the foHow­
ing 117J year.
[I8[ Q: Was that part of your job 1191 re­
sponsibilities as the Director of Trans­
ponation?
[201 A: Yes, to establish the budget for
the next [21] year.
1221 (Discussion off the record.)
(23) BY MR. CRAWFORD:

[241 Q: Was there anything remarkable
that you [25] can think ofabout the radios
up until, say. 1990?

Page 9

(22) A: No.

[23] Q: Have you ever studied electron­
ics at all?
(24] A: No.

[25) Q: What was the status of the two­
way radio

\1) situation when you began as Director
of Transportation (2) at the Fullerton
School District in 1983?
[31 A~ It was purchased prior to my ap­
proval and (41 had already been in ser­
vice for approximately one Is] year, I
believe. (II MR. HAYASHIDA: I'mgoingtoobject.

That is [21 vague as to what is "remark­
(6) Q: Do you know who the service pro- able."
viper was? [3] MR. CRAWFORD: It is very vague.
(7J A: In 1983. no. I do not. (4J MR. HAYASHIDA: So it is pretty open-
18J Q: Do you know who the provider of ended.
service [9J was - strike that. 151 MR. CRAWFORD: It is very open-
[10] Did you at some point in time be- ended.
come \11) aware of who was providing 16) Q: Was your radio service perfect
radio service fonhe [12) Fullerton School until (7) 1989?
District? [8] A: Yes.

"-- [13] A: We - atthattime, I believe it was
[14J MaComCo was doing maintenance [9] Q: Perfect? Absolutely perfect?
repairs and hada (15] maintenance agree- 110] A: Had no problems with it,
ment with them. [111 Q: Okay. Was it perfect through
116J Q: Do you know who was providing 1990?
that 117) repeater service at that panicu- [12] A: As far as I can remember, yes.
lar point in time? \13] Q: Who was on the air in 1990?

,- [18] A: Any repeater service we had was .. (141 MR. HAYASHIDA: I'm going to ob­
done (l9J through MaComCo. I believe it ject. I don't [lsI think I understand the
was Motorola. question as to - what do you (l6J mean
[201 Q: At what point in time did you first by "whtl was on the air"?

- [21] become involved with either [17] BY MR. CRAWFORD:'
MaComCo or Motorola or, [221 for that ' , ," '
matter. any other radio-related service.or [l8] Q: On the radioscidon used by the
1231 equipment repair providers? ' school 1191 district, was there anybody on

'''the air b.esides the (20J school district?
[24) A: I don't understand~the question. (21) A~' 4fi6thet partY? ," •
(25J Q: Okay. At some poinfin time did >.. . ~

[22]'Q: Yes. ...;._ ~ :.'
you '~-

Page 10 [23] A:'rYes. ther~ ~S.\.,

(24fQ: Wbo ~s tbat?~j{~," ',' .' \'

m}~: the~e;'~s~!~~~\-fuaHanfir~out'
of >'<-, " ~ t:, >~,.r, ", ~ ,',

; n /.>. 1.:' •• ',1.\ I ~age 12~

'~':. ,L"If, ~ ~·h· , '; (I] What I would like to ask you now is:
ttl Co~na,Hb~.it:~~.; ~'': .-:j');"~"121~,ide f~om co-channel traffic. ~oUld
[2] Q: D.oes·t~e, Pl1~e'$Sr~p'pe~ nn~ a I you descnbe the 13) nature of the I11ter-
bell? ·t, .Jr," i '. ,': J'! . 'I f~rence on the channel?

. ~ .J.. _ ..' ;, ., I,
(3J A: t;>r. SteppeI ye~, 'r " "'~' " ,vi [4J A: To the best of my recollection, it
141 Q: Did you,taIk fa Dr. Stepp~? ". was a 15J sporadic, unable to t~nsmit

", ,' t !" '... betWeen the - our base [6) station out
[51 A: No, I)ha!e,ndt..", , -'" 'Ito the units in the field, not [7) under-
[6) Q: Is thafthe way his last name is [71, standing like somebody was cutting us
pronourlced. "Steppe"? , ~ " I off, not 181 able to get full transmission.
[8] A: As far as I am aware, that's t)1(: way (9)' Q: Okay.
it 19J is pronounced, yes. • '[~O] MR. HAYASHIDA: Let me just inter-
(10] Q: I'll st~c~ with tha~.today.As far as pose an [Ill objection. I don't know if the
1111) know. It IS spelled 5-t-e-p-p-e. foundation has been [12J laid as to
1121 Is that correct, as far as you know? whether or not this witness actually
IHJ A: As far as I know. You know the heard [131 interference.
spelling [14J better than I do. [14] MR. CRAWFORD: Okay.

[I) become involved in the business ne-,
gotiations for radio (2) either repair or
service?
[3] A: I still don't understand. We had (4]
maintenance agreements with
MaComCo and that was in (5] force when
I came there~

[61 Q: It was in force, and was it in force
(7) continuously until you left?

_ 18) A: As far as the maintenance on the
radios, (9) MaComCo I believe was still
doing the maintenance (101 agreement
on it.
IIIJ Q: So did you ever enter into any (121
negotiations with MaComCo related to
radio service 113) other than to just
renew the contract?
[14] A: We discussed prices on a yearly
basis [151 with them and then renewed
the contract based upon (16) what the

Page 9 - Page 14 Min-U-Script® Coleman, Haas, Martin & Schwab, Inc.
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Page 20

III repeater with another gentleman and
that between the (2) two of them, they
could initiate a move for us.
[31 Q: Did you then execute documents
with him (41 to effectuate this move?
(51 A: Yes, we did.

[6) Q: And as far as you know. was the
move 171 completed successfully?
[81 A: It was - the license was re - [9\
re-changed from Modjeska to Santiago,
yes.

to and that may 112J correct the problem
that we were having.
[131 Q: I'm sorry. I missed that. The move
was [14] from Santiago to Modjeska?

[15] A: I think we were on Modjeska at
the time [161 and was moving over to
Santiago Peak over in the (17/ Corona
area.
(18) Q: Did you then make that particular
move 1191 with Mr. Kirk?
[20} A: After a period of time and discus­
sions. [2l1 yes, we did make that move.
1221 Q: What did the move from Mod­
jeska to 1231 Santiago entail, from your
perspective?
(24) A: From my perspective, it was Mr.
Kirk had /2S) indicated all we'd have to
do is change our licensing

[I) from having the repeater on Mod­
Jeska over to Santiago 12) Peak.
131 Q: Did he discuss the nature of that
change [41 with you any further than
that?
IS] A: Just that we would have to change
the [6) licensing from our repeater and
change the 17) coordinators from Mod­
Jeska over to Santiago Peak.
18) Q: Did he mention that you would be
going (9) from a conventional to an SMR

Page 17

came in with Newport [15) Radio, who
had been at one time with Motorola as
far (16} as on the governmental end
where I had known him at \17) that time.

118) (Discussion off the record.)
[19] BY MR. CRAWFORD:

(201 Q: Can you recall who it was that
explained (21] the 75-mite radius aspec~

1221 A: I believe it was Don Kirk at that
time [231 explained it to me.
[24] Q: Was this a situation in which Don
Kirk (251 contacted you directly, or how
did that meeting comePage 15

115) Q: Did you have any contact with
the radio [16) equipment at all?
1171 A: It was in my office,
(18) Q: You had a monitor in your office?

[191 A: I had a - not in my office. There
were 1201 monitors out in the dispatch
area, which is upstairs 121) in the same
office complex.
[22) Q: So as far as listening to what was
going [23\ on on the radio at the Fullerton
School District, was [24} this something
you did on a regular basis or an [25)
occasional basis, or just could you de­
scribe it for

[1\ me?
III about?(2] A: I did it on a daily basis.
[21 A: We had purchased some addi-

13\ Q: How did that occur? tional radios (31 through him for ad-
(4) A: Both by - I had a hand-held radio vanced - or increases into the [41 fleet.
that (5) was at my discretion and also in He was with Newport Radio at that time.
the district car was (6) a mobile. [5JWe had asked himto give us some bids
(7] Q: In the district car? on [6) radios, and they came in at a lower
181 A: Yes. price than what we (7) were getting
[91 Q: So you were driving a district ve- through our other vendor. So we [8J pur-
hide at 110) that time? chased a number of radios from him.
1111 A: District vehicle with a radio in it, (9) Q: So that he came in at a lower price

than [101 MaComCo, right?yes.
1l2) Q: So you actually did hear the inter- IllJ A: Yes.
ference 113\ that you have discussed with 1121 Q: Did he offer you any kind of res-
us, correct? olution 1l3] to this particular problem?
114J A: Yes. [14] A: Mr. Kirk had come in and I had -

h bl If (lOj A: No, he did not.\lSI Q: Did you come to know what the we were 115) aving pro ems. I re-
reasons for 116) it were at some point in member right. the day that he 116) came (11) Q: Do you know what I'm talking
time? .in I asked him if he was - could get about when I 1121 say "conventional"?
(17\ A: Yes. 'sdme \l7] information for me as to what \l31 A: Vaguely, yes.

the problem Was.. (HI Q: Let me take you back to when
(181 Q:, What were those reaso~s? 118) He' had indicated that he would get that \lSI occurred, when these conversa-
(19J A: We were told by another indiyid- back (19J to me within a period of time, tions with Don Kirk [161 occurred.
ual that (20) there was a - our frequency 'artdapp.roximate~YJw.o.(20J three weeks
had been within only a (211 75-miIe radius later,h~d come back and explain that (l71 A: When did they occur?
and that it was - other people could [22'" [2H beq~ of the license we were on \l81 Q: Right. Approximately. I'm just
ge.t on the frequency, and apparently '!pd the'.~t~~~i221the ~ha,redrepe~ter looking 119) for a year.
thiS other (231 c0!Upany was:- had gO!- ~that we'w~re ..o~,th.at.there. wa~1231 the 1201 A: Approximately '92, I would be.
ten on over Chnstmas. vacation [24] an ptlssi1?Uity Of 01~'q people codling in. "-. liev [211 Or let me change that.Early '92
that they were at the time more powet.\ .. ' '( .J.:.:.,.r 'Ii" e. ,
ful than us [25] and were able to transmit: . IZ~I ~:. ~~ he~~\,t I~~d yOll to bl':: eve, after (221 vacation. .
over our transmissions. r • \ ,then, [2~! th~J ~io,a.dQI~.?na!~r~\~nthe . (23\ Q: So it was Don Kirk that indicated

Page.l6., }~e <znalltlfz~~~ fhf1'~: :".. ,: '''.\;,.' to you (24) that he owned ,a repeater; is
-------------;:..,.."'-.' ',' • 1 ~ OJ ."" ';, \ ~2e 18 that correct?

. ,. 'h\ I"'d'.:.()~ 'L_{';- ,~(, i
th

:~ [2S) A: He had indicated that he had ac-
[1] SC 00' "ISU.I~t 1"':~S Qn were" ere" cess to auPlawfutly? ,rr; I',' Jo' , 'I', ,

r { .. - .. "f' '" , I "J"( .' <'.i l
,

~121 1': No:beJ~d ,not'.. r; : (, '\'1
[31 Q: Okay,Fhat qid:he su.ggest to .yqu
should 141'be 'd9ne tbr~ctify the s\t'ua-

,tion: ifanything?.. " ,
[sf A: He had indiq~dto me' that he a~d
(6) another - he'had are~eater, that we
could discuss (7) about cha.",ging our't'e­
peater but from I believe 18] Modjeska
Peak at the time d'~er to one on Santiago
Peak (91 and change the - change our
repeater because - [101 through the
shared community repeater to one that
he (11) had owned or that he had access

[II Q: Did you have any contact with any'
people (2) at that time in order to attempt'
to rectify the 13\ situation? '
[41 A: We attempted to contact Motorola
and find lSI out when we - apparently

.when we first got back, we 16} attempted
to contact Motorola to get some infor- .
mation [71 from Motorola.
181 The best of my recollection, they
were 191 going through a reorganization
:It that time and the [101 gentleman that
we had been discussing with was no IllJ
longer part of the government part of
the business (12) with Motorola.
(131 Approximately a month after that, a
[14) gentleman by the name of Don Kirk
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ofdocuments that you (71 signed to keep
one for your file before sending them [81
on to someone else?
(91 A: Normal business practice is to
keep [101 copies of everything, yes.
(III Q: Of course.
1121 (Discussion off the record.)
(131 BY MR. CRAWFORD:

114) Q: In looking at this application
here, (15J Exhibit I, the second page of it,
which is the (16) application, does it ap­
pear to you that it has been (171 changed
in any manner subsequent to your signa­
ture?
1181 A: No.
(19) Q: Did Don Kirk ever explain to you
any of (20) the differences between con­
ventional and SMR service?
[21J A: No, he did not.
(22] Q: Was it your understanding when
you were (231 dealing with Mr. Kirk that
he was doing this through (24J another
gentleman and that gentleman was ­
strike [251 that.

Pags 23

(9) MR. CRAWFORD: We can mark this
as Exhibit I.
(IOJ (Discussion off the record.)
Ill) (Exhibit 1 was marked for (121 identi­
fication by the reporter [131 and attached
hereto.)
[14) BY MR. CRAWFORD:
[IS) Q; You also recognize the cover let­
ter, [16) correct?
(17) A: Yes.
(18) MR. CRAWFORD; We'll mark the
cover letter (19] Exhibit 1 to this deposi­
tion transcript. Note: To (20) not be con­
fused, it has an "Exhibit 7" stamp on it
(21] from a different deposition.
(22) Q: This letter indicates that this was
(231 transmitted to you by James Kay
based upon your (241 conversations with
Don Kirk.
(251 Does that truly reflect the circum­
stances

(II of the transmission of this document
to you?
[21 A: I don't understand the question.
[31 Q: In paragraph I, it says, "Pursuant (I) As I understand from your testimony,
to (4J your conversations with Mr. Don you [2) understood that Mr. Kirk had a
Kirk ofNewport Radio [5) this letter is to repeater available on [31 Santiago or was
forward to you the FCC license 161 appli- going to make one available through [4)
cation for the Fullerton Elementary another entity, though, correct?
School (7J District to use a repeater 10- [51 A: Through another individual.

'. cated at Santiago Peak. " (6] Q: Was it your understanding that
[8) A: Correct. James Kay [7) was that individual?
(9J Q: Was that the nature of your agree- (8J A: Yes, it was.
ment [1'01 with Mr. Kirk? (91 Q: Up until this point in time you had
(III A: Yes, itwas. never (101 met with Mr. Kay; is that cor-
(121 Q: And the second paragraph indi- rect?

. cates that (131 Mr. Kirk 'asked Mr. Kay to [111 A: That's correct.
~prepare.and file the FtC, (14) license
applicaUbn for Fu,Uertori;~": -,' (12] Q: Would it also be fair for me to say

, ~ that (13] this was, in fact, your first con-
(15)~,.as,,: ~hat.. ", ~b,r~"of yo_u~ under- tact of any sort with (14] Mr. Kay, as far as
stan~~g [I~I ':"1: r.~~~~?" .you know?
(InA:; Yes, It ..was. '; "F(:' ','" ,", [lSI A: Forthis?
p81)~: it' thai P"oi~~,jih,·.l~~er ~ece'iv- ,',' .[161a: Yes, this letter.
111g),1)91' ~e~«;:,two ijo;~e!:1ts,dld ~ou,·, '. . 7

: reatl the Itc;:en,se (~l~ppliCat1o.h and~~~( (171 A. My first contact With Mr. Kay. I

, it:it the bottfim? ,,,,,~ .", ."\': 1.' ,~ , (181 Q: Oh, wait. That was the telephone
iiiIA:] signed it ~t ~hbt~dJt~)Jtf}y.es~';..J.: .,ca~l, (19] is that correct, or not?
(22!Q;:bid you al~~~~el2 c6py oiihi~ ~ (20IA: No,.The first contact with Mr. Kay
?-?cument li3I'fo:ryS~rtfl~san~~pladei~': ~S(21) thiS here. . .
10 your tiles? 'I, .' ' ',' " I " ;,{22) Q: Was the Exhibit I?
[24J A: ;1 ~ill saY; tes;'Y~s, I did. ~; ,., ; .f " 123) A: Yes.

[251 Q: Oka~.i ,'t· ,..:, ..... !241 Q: Okay.
'" ).,~." Page 24 IpS) (Discussion offthe record.)

(II MR. .fAYASHIDA: I'm .goin~, ~td in- _" Pa-'g:....s_2_6

struct the 121 witness not to speculate or (I) BY MR. CRAWFORD:
guess on his answers. .l ....(2) Q; Do you recall at all Mr. Kay con-
(3) THE WITNESS: OkaY·,I. don't remem- tacting (31 you before this by telephone
ber if I did. and asking you any of the [41 details of
141 BY MR. CRAWFORD: your business operation in order to fill
15) Q: Okay.Would it have been your nor- (51 out this form?
mal (61 business practice to make copies [6J A: He may have. I don't remember.

[I) recognize your signature down at bot­
tom of the (2J application?
13] A: Yes, I do.
(41 Q: To the best of your recollection,
does [5) the date to the right of your
signature there at the 16] lower portion
of the page reflect the time at which [7)
you executed that particulardocument?
18] A: Yes.

(10) Q: Did he describe to you at all the
nature (11) of the repeater that you
would be using on Santiago in (12) terms
of power?
[131 A: I don't remember.

(14) Q: bid he indicate to you whether it
would (lSI be more powerful or less
powerful or the same as the (161 one you
had before?
(17] A: I don't remember.

118] (Discussion offthe record.)
(191 BY MR. CRAWFORD:

(20J Q: After making this arrangement
" with 121] Mr. Kirk and signing the docu­

ments to effectuate the 122] move, did
you at some point in time subsequent to
th"at (231 receive a contact from James
Kay?
(24] A: Yes.

(251 Q: Have you ever met James Kay in
person?

Pags 21
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[IJ A: No, I have not.

(2] Q: Okay. (Addressing Mr. Kay) James
Kay, (31 Rick Lewis.
(41 What was the nature of that particular

-'- (51 telephone call, to the best of your
recollection?
[6) A: Best of my recollection, I received
a (7] phone call from Mr. Kay indicating

- that we were having (8) some difficulty
with the licensing and that he was (9)
going to send me a copy of a letter that
I could redo (101 and put on district let-

.... terhead and mail back to the (11) FCC.
112) Q: That was to allow the licensure
change (13) from Modjeska to Santiago?
[14) A: That's corred.

(15] Q: What I would just lik~ to do is go
over a [l6J few documents to see if you
might, per chance, I17J recognize them
and put this in to date perspective (181
here.
[191 Counsel, if you would like to have a"
look (201 at this. It is my understanding
that these two are (211 related.

[221 Mr. Lewis, do you recognize those
two (231 documents?

-. 124] A: Yes, I do.

1251 Q: Looking first at the application,
do you
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[~I Q: How did yOll come to know that
there were [61 some problems with the
FCC licensing?
171 A: Just from Mr. Kay.
(8) Q: I notice in here it mentions a re­
view by (9) the FCC.

[IDJ Can you recall whether you ever saw
any [II] documents regarding this FCC
review of any sort?
1121 A: No.
1131 Q: At that point in time, did Mr. Kay
[141 forward to you a suggested letter?
1151 A: Yes.

116) Q: Okay.
1171 A: Which, I believe, was attached
with that 118] there.
[19] Q: Oh. That was attached to the -,

(20) A: To this here, I believe (indicat­
ing).

1211 (Discussion off the record.)
(22) MR. CRAWFORD: Why don't we
mark this as the [231 next in order, then.
It is the letter from Mr. Kay to 1241 Mr.
Lewis dated July 7, 1992, as the next in
order, (25) Exhibit 3.

11] MR. HAYASHIDA: I'm just going to
object. What (2) do you mean by "incor­
rect?" In that it does not 131 follow the
suggested letter from Mr. Kay or -

Page 29
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(6) Q: I see. As far as yOll knew, that was
the [7J extent of your responsibility, to
pass it on to anyone 181 else?
(9) A: That's correct.
1101 Q: And from there it would go on to
legal, [III if that person so believed that
it should?
(12) A: That's correct.
[131 Q: I know there is a lot here to try to
(14) remember. I'm just going to ask this
question.
(15) Does anything on this repeateragree­
ment (16) not appear to you to be the way
it was when you signed 117] it?
(18] A: To the best of my recollection, no.
[191 Q: To your knowledge, is there any­
thing in (20) this repeater agreement that
is at variance, and I [211 realize you may
not have read the whole thing, but (22]
anything here that is at variance from
your oral 1231 agreement that you had
with Don Kirk?
[241 A: I don't remember.
(251 MR. CRAWFORD: Okay. We can
have this marked

[II had with Mr. Kay indicating that there
was maybe some [21 problems with the
changing of the licensing and it 131 asked
me to follow up with a letter that he had
[41 drafted and put on district letterhead.
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I7J Q: All right. We'll set that aside for
now (8) as Exhibit I, and I will show yOll
another document, (9) sir, which is enti­
tled "Repeater Agreement," which is (10)

dated at the bottom - strike that.
({I) Do you recognize your signature
down at (12] the bottom the page?
(131 A: Yes, I do.
[14) Q: All right. It is a two-page docu·
ment and 1151 it is dated "6/18/92." Is that
also in your hand?
(16) A: Yes, sir, it is.
(17) Q: This appears to be an agreement
between 1181 the Fullerton School Dis­
trict and Newport 1191 Communications,
if I understand it correctly. I'm 120] sorry.
Newport Radio. Newport Radio Com­
munications.
[211 Is that your understanding of the 122)
agreement?
[231 A: Is that my understanding of the
(24] agreement?
1251 Q: Yes, sir.

[I) the district at the time.
[2) Q: Did they get a copy of this partic­
ular I3l agreement, to your knowledge?
(41 A: I do not know that. The copy was
sent up 151 to our assistant superinten­
dent of business services.

(II A: Yes.
(2) Q: Up at the top it indicates that the
131 station description is an SMR base (II as next in order. It is two pages in
station. length, Exhibit (2) No.2.
(4) With regard to that station descrip- [II (Exhibit 3 was marked for [2) identifi-
tion, (51 SMR base station, did Mr. Kirk tell 13) (Exhibit 2 was marked for (41 identifi- cation by the reporter (3) and attached
you what an SMR 16J base station was? cation by the reporter 15) and attached hereto.)

hereto.)
17) A: No, he did not. " 16] BY MR. CRAWFORD: (4) BY MR. CRAWFORD:
18) Q: Did Mr. Kirk describe to you at all (5) Q: Now we will just reference Ex-
the (9) changing nature of the radio in- 17J Q: SUbsequent to the execution of hibit 4 as a (6) letter dated]uly 8, 1992 to
dustry away from (10) conventional oper- ,'~s (8) repeater agreement and perhaps Mr. Ron Fuhrman from 17) Mr. Lewis.
ation to SMR and ulti~tely(11) trunked- some time in July, [9] maybe even July
type operation as a business trend in the 7th. do you recall receiving a 1101 tele- [81 As I understand it, sir, this letter 191

di d""' phone-call from someone at the Federal follows very closely to the suggested
1121 tWo-way r:' 0 fiel ? (111 Communications Comm1ssion ask- one that you (101 received from Mr. Kay.
[131 A: Not toiny recollection. . ing'you ifyou wanted.to [12] blake these Is that correct?
114] Q: Did you read and understand tltis Chang~'? [III A: That's correct.
(15] particularagreement, repeater agree ., [i31 A: ' 01\'t remember.
ment? . . • ' .' (12) Q: Do you recall making any

: . r(141 Q: Whe ,i~',:~e first ~e th~t you changes in (131 substance at all between
1161 A. I would say that I did no.t read the, retnember,1151~kingto anYQneat the the one Mr. Kay sent you?
full 117] ag~eement. I glanced ~t It to.mak~, Federal'ColWndrlications 116], Commis-...
s~re that lt~as [181 correctwttb wliatMr:\ . sion?A#)d tha's,61;jVlQuslywithrtgard to '(141 A: No. I do not.
Kirk an~ I discussed. " ;. \' il7l Fullerto~ Scho6lDJStrict.6us~ess. [151 (Exhibit 4 was marked for [16J identi­
(19) Q: Did the school dlstnct )I~ve ,(18) A: 'it w6titd :qlll\rc:, .fj~c:b '1994'i. be- fication by the reporter (171 and attached
someone that [201 normally reviewed' Jieve: rl191 mav.:'bt'~ng on'th¢ dMe... hereto.)
contracts for them to alleViate the (211 ;, ... " .. t,\ • .." "'~'" ~ (181 BY MR. CRAWFORD:
burden of reading through all the legal [20\ Q: 1" ~ght;:~1).a~ ~OJng tOr nan.d ,>sou
mumbo-jumbo (22) from people such as [211 anothe,~14.9cvment )jere., T.~li p~r-, [191 Q: With respect to the first para-
yourself? ,pbf1S t6 be '~ }c;.tter [2211rom ~r. ~~y to, graph, (20) which begins - not really the
[231 A: YeS,theYdid.you,dat~itJ~!?th,)99~. ".'r ~rst paragraph. It is (21) the first inset

. , (231 Ple:lse ~ea 'moment to reV-lew that paragraph,which is really the second 122]
(24) Q. Who was that. and (24lste if that remihds ou of iny- paragraph. It begins, "The Fullerton
(251 A: It was the attorney firm that was' ,thing'~ . . . .", . Y .' _ School District [231 desires to obtain re-
with [2;1 A: That was in follow';p to a conver- peater service..."
_____________P....:ag~e.....;2~B sation I .', , "[24) Is there anything that is incorrect

about [251 that particular paragraph?
Page 32
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(I) Q: Who was that?

Pl! A: Through the FCC, Federal Com·
munications [31 Commission.
[4] Q: Did somebody come out and visit
you?
[5J A: Yes.

161 Q: Who was that?

agreement with Mr. Kirk at 19J Newport,
either of those two items, prior to your
110) departure?
[III A: No.

(121 Q: If I understand it correctly, you
were (131 being provided with repeater
service at reasonable [141 rates. Correct
me if I'm wrong.
(15) A: Competitive rates, yes.

(16) Q: Competitive. And this was some­
thing that (17J you had checked into; isn't
that -
[18] A: That's correct.

[19J Q: Okay. When you left in April of
1993, [201 did you take any of the docu·
ments with you with regard (21) to any of
the radio·related transactions?
(221 A: No, I did not.

[231 Q: I am assuming, of course, that you
(241 received a copy of the subpena and
the attachment 3 to 125] it requesting
documents.

Page 35

IS] A: This was to inform Motorola that
we were 161 disconnecting from the
shared repeater service 17J effective )uly
I, 92 - ) uly 31, '92.
181 Q: Essentially, what you were doing
or I [9) believe this letter was doing is
terminating service (101 with Motorola.
111) Is that correct, or-
112) A: Terminating repeater service
with [131 Motorola, correct.
[14] Q: Okay.That was because you were
then (151 going to be receiving repeater
service from Mr. Kay, 1J6] correct?
[I7J A: That's correct.

(18) Q: Did Motorola offer to do anything
for you 119) at all in terms of either boost­
ing the power to the [20/ repeater, put­
ting you on a better repeater, any type
(21) of service improvements at all?
[22) A: I don't remember any communi­
cation with 123) Motorola.
(24J MR. HAYASHIDA: Same letter.
(251 THE WITNESS: Same letter.

Page 34

[I] Is that a document you recognize, sir?
121 A: Yes.
131 Q: Could you tell me the circum­
stances that (4) caused you to generate
this particular letter?

(41 MR. CRAWFORD: No, in that it
doesn't follow (5J the agreement with
Mr. Kirk as Mr. Lewis understood 161 it.
[7] THE WITNESS: I don't understand
the question.
18) BY MR. CRAWFORD:

191 Q: Okay. Maybe if I break it down a
little (101 bit.
[111 The first part, "The Fullerton School
(121 District desires to obtain repeater

.. service from a (13) repeater provided by
Mr.James A. Kay,)r."
(14) With regard to that statement, was
that (15] your understanding from Mr.
Kirk and-
1I6) A: Yes.

[1'1) Q: - and was this a decision that
you were [18] making on behalf of the
Fullerton School District?
(19) A: Yes.

1201 Q: You also understood that the 10'
cation of 121) the repeater was to be at
Santiago Peak near Corona, (22J Califor­
nia; is that true?

.... 1231 A: That's correct.

(24) Q: Then it refers to the application
pending [251 under a certain file number.
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rJJ MR. CRAWFORD: Oh, thanks. Why (I) A: Yes.
don't we mark (2] this as an exhibit, then, (21 Q: Did you bring any documents with
the next exhibit to be 131 Exhibit 5. you (31 today?
(4J (Exhibit 5 was marked for (51 identifi- [4] MR. HAYASHIDA: I have one docu-
cation by the reporter 16] and attached ment.

[I] Was that something that you knew on hereto.) (5] MR. CRAWFORD: I'll tell you what.
your (21 own oryou just relied on Mr. Kay (7] BY MR. CRAWFORD: Do you mind (6) if I make a copy of this
to make sure that [3/ the file number was - d d
accurate? (8) Q: When was it that you left the Ful- quickly so I can rea it an 171 you can

lerton (9J School District? read it and we don't waste a bunch of
[41 A: I relied on Mr. Kay to make sure time 18] passing it around?
the file I mb t [10) A: April of 1993.

I 5) nu er was accura e. 19/ MR. HAYASHIDA: Sure.
- [6] Q: The second paragraph, the first [II] Q:''tlm you recall the particular day?

sentence, (7) states that: [l2J A: No. It was April of '93. [10] (Recess taken.)
18) "The Fullerton School District is,19J Q S ii . A '-'Ii [II] MR. CRAWFORD: We can go back

. . 1131: ~me me 10 prt. on the record [12] here.
aware of and has a copy of the [10] Fed- '

I C . i C .. '\):1141 A: Fim week in ApriL , (131 Q'. I'm gOI'ng to be very careful notera ommumcat ons omnusslon (II] .
rule sections 90.127(C)(1) and [121 (l5] Q: I;>ld your depattur~.from the Ful- to step [14] on any attorney-client privi-
90.127(C) (2). " lert.QllII~1 Sch'be!J?isttict hav<;. anything lege, okay?
(13) Did the Fullerton School District [141 to do,with th1s~io fl?) business? .[151 To the extent that you had any (16)
maintain copies of the FCC rules? [18P\:'NO, it did not ,,'},.., , , communications with yourattorneY,I'm
[151 A: There were rules there in the of-, [19/f\I: Up until that 'fti'ft:-w.eek of April sure,he has [171 advised you that that is
fice, [16] yes. Wh~ (20) YOl\.depatte4 frOm the Fuller- :attorney-client privileged. [181 But I'm

_ (17) Q: Right. It is my understanding that ; tpn"School District,'werb~:l]you d~at~" ' going to ask you some questions that
is an 118) FCC requirement for at least 'isfled wiSh ther~pe*e.r.s~iv\~'Jltat Y?ll~ could,. in (19] ~~eory, tread on the attor­

f2'.!] 'were re~eivtng,thri')U~h,Don Kirk" ney-chent pnvtlege, so I [201 wanted toconventional users in [l9J those days, was ' . '. , " \ "
to maintain a copy of the FCC rules. ~n~f~mMr. I{ay"up.i~3i tt til ,that pqlnt ~ '··say..that in advance. If it does, clea~ it [.2 11

In time? '. 1" \ " ~':~: f:. '! ' ,""l I ~Itfi your counsel before answermg It.
[201 Was that your understanding, as well? [Z4) A: Tpe befi{b~~y rec(1)eetion,-w,e j' ...J22J Did you make this statement at the
(211 A: Yes. were [251 still, ~aViQg; sOlpe .proble1)1S :';/ (231 direction of any particular person,
(22) Q: I will hand you another docu- with Hyster and other. '.' -, . other than your [24J attorneys?
ment.It is [23) a letter datedJuly 16, 1992 ': ,.!. ,: /', Page 36 {25) A: Yes.
to Mr.)ayShed from (24) Mr.Lewis.Would /. _ ' ' , . I '

you please take a moment to review (251 (I) people on the system, which'W~ had·
that letter there, sir. had discUssions (2) with ?\ft Kirk. '

[3J Q: Did you have any Problerrls as far
as your [4]' satisfaction with the :lgree­
ment was concerned p,porto (5] your
departure in 1993?
(6) A: I don't understand the question.
[71 Q: Did you have any problems with
either the (81 repeater agreement or your
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who used to work for Motorola and who
had [61 since opened up Newport Radio,
showed up."
[7J I'm interested just in how it was that
he (8) showed up. That was because you
had contacted him 19) with regard to
purchasing radios?
(10) A: We had purchased radios prior to
this (111 happening, and he had a habit of
just dropping in, as [121 a salesman does.
[l3] Q: Okay. So he essentially made a
personal (14] call?
1151 A: A courtesy visit, if you would say.
[16] Q: Okay. Made a courtesy visit to
your (17) location. And in the process of
that visit, you (18) indicated to him that
you had some radio trouble and (19) he
said he would look into it?
[20) A: Correct.
(21) Q: Then he indicated to you at that
point in 122) time he thought he knew
someone who could help you (23) with
your problem. And, to that extent, did
you (24) understand that to mean that
someone could give you a (25) better
repeater service?

II) Q: Is it true that Mr. Kirk set it up so
12] that you could use their repeater for
one year?

(5) Q: In paragraph 2, I will quote the
relevant (6) line:
(7) "We were picking up signals from a
(8) company called Hystra, who kept (91
breaking into our service," (10) With re­
gard to that statement, did /111 anyone­
and, once again, when I say "anyone,"
I'm [12] talking about anyone other than
your attorneys - did [13] anyone tell you
that there was anything improper about
(141 the operation of the radio transmis­
sions from Hyster (15) aside from the fact
that they were annoying to you?
116] A: No.
(17) Q: So no one at the FCC told you that
Hyster (18] was operating or anybody
that had control of Hystra's (19) radios
was operating illegally, did they?
[20] A: Not to my recollection.
[21) Q: When you contacted Bob Moriar­
ity of (22) Advance Electronics, he said
that it was a problem (23) with Motorola.
[24) Can you describe in any more detail
the (251 problem with Motorola?
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II] (Discussion off1.he record.)
12) BY MR. CRAWFORD:

[31 Q: Next line, "About two or three
weeks /4) after the interference had
begun, Don Kirk, an (5) acquaintance
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(7) A: I believe the name is Mr,
Hollingsworth (81 with the Federal Com­
munications Commission,
19) Q: One of the things that just has me
a [101 little confused here, it indicates in
here that the (11) license that the Fuller­
ton School District had was a [121 GB
license.
lU) (Discussion off the record.)
[H) MR. CRAWFORD: Yes. On page 2,
paragraph 2, it (15] indicates that you put
it in the me without noticing 1161 that it
had been changed from a Gp, special
emergency (17) license, to a GB, conven­
tional business license.
118) Where did you get that particular
piece (191 of information?
(20) A: That was during the discussion
with (21) Mr. Hollingsworth.
(221 Q: Did he ever show you any docu­
ments to (23) substantiate the fact that it
had been a Gp, as in (24] Paul, license
before?
125) A: Not to my recollection.

(I) MR, CRAWFORD: I will admit I'm
somewhat (2] confused here because it's
my understanding that it (3) had to be an
emergency service to have one and the
[4) school district doesn't qualify as an
emergency (5) service. And it is also my
understanding that the [6) license w.,as a
GB and was never a Gp, as in Paul.
(7] Okay. Can you shed any light on that,
181 though, as far as the nature of the
license being an [91 emergency or a busi­
ness class?
(10) A: No.
Ill) (Discussion off the record.)­
(12) BY MR. CRAWFORD:

[I) the time you signed this declaration
and the present, (2) did you learn any­
thing that would lead you to believe 131
that anything in here was not true and
correct?
(4) A: No.

[I) A: I don't understand.
(2) Q: Did he mention to you, for in-
stance, that 131 it was a weak repeater, (I) A: Not at that time, no.
one of the older ones? (21 Q: Okay.But then it indicates that you
(4) A: No, he did not. got (3) a call from]ames Kay thereafter.
(5) Q: Did he tell you anything about the (4) Now, had you executed an agreement
nature (6) of the problem with Motorola with 15) Mr. Kirk prior to the call from
at all? James Kay?
[71 A: No. 16) A: No.

"1tfJ Q: The next sentence indicates that, (7) Q: So, then, if I understand it, was this
(9) "Motorola ,was un'dergoing a reshuf- 18) particular call from]ames Kay the first
fling' at the' time, 110) though, and contact that [9) you had with him?
cQuldn't help us solve the problem."

(10) A: Yes, it is.
(Ill Now, was tJlatbased upon your con-

'ta¢tS(l2) with Mo'toioIa or based upon [II) Q: Can you recall approximately
[131 Q: Perhaps before we go throug~ i!U,.ora.',"YOU,' received 113,)fromsome- when that [12) was?
this (141 declaration in much more detail, . one ef • 0' i{ldicated they contacted [l3) A: It was Just shortly after we re-
I will ask you now: (IS) Is everything infjl41 Motora ll? ~;, \, ' , ' • turned [(4) back from the vacation in '92.
this declaration true and correct? (i6\ '(lSI A: lio: Tha,"'~sbQsed~upon'niytry, " [151 Q: The next sentence that I would
Strikethat.. \) lng togtit lt6i'rif.rfualionf~mMt?to!ola 'like to 116) address is the one that relates
(17) At the time that you signed this (18), : and ~c~ld 'l1bt",'~et'~~ybodr1,~0' ,1,1?) re- to Mr. Kirk setting it (17) up so, that the
particular document, was everythitrg.in' Ilpond" ,,', .' ,,',' \. \1' school district could use what I am (l8)

it true and '19) correct, to the best of,yout ':(181 Q.: iD,\p, t.h~',~,~ h,'l/~t.~~~:toro~,\~ndi-' assuming is the "Kirk-and-Kay" repeater
knowledge? :~ " 1"""~1' , • ~ ti

:~~atetei 119) yolnw,.t they ~r¢;,d1~tjjntin-_ or one year.
[20) A: Yes. "ing thFh;\~o,~V~.Jl~J¥lII~)s~mc,~? '! ,'" (191 It is my understanding that that was
/21) Q: Since that particularpoim in time, (¥) A: !;Ja! h; I', ','1,1 '': '! '" " a 1201 seven-year contract rather than a
122) aside from what you have learned '(22) Q: hie th~'give"yoti!any~t:e:9~~es one-year agreement.
from me or anything [23) that I have said as to 123rwl1atthey meant by a "reshuf- (211 Would you be able to comment on
today, and I don't mean to imply you (24) f1ing~?'",' \" .... '." that?
have learned anything from me today, - ~ ...~', >: ..,
aside from [251 anything you have heard ' .124] A: Just a staff reshUffling 'and lliat [221 A: Well -
in this room today, between tllere 125) was nobody In:, our area' to [23] MR. HAYASHIDA: Why don't you

Page 40 basically contact. ,~, just ask the (241 question instead of ask-
-------------=--- ,j Page..42 ing him for a comment.

[25] MR. CRAWFORD: Okay.
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[I) A: No,l cannot.

(24) BY MR. CRAWFORD:

(251 Q: William Kellett -

(11 A: Don't remember.

121 Q: - doesn't ring a bell? [31 Did they
write this out for you or type (4[ it o lit for
you?
IS) 'A: They typed it out and sent it to me
at a 16) later date. I reviewed it and then
mailed it back to (7) them with any cor­
rections.
(8] Q: It indicates that you know or ­
strike 191 that. I'll just read the sentence.

[101 "I know that when I signed (11] up for
the new repeater service I [12] never
intended to change the FCC [131 license,
and I never authorized [14] Ms. Pen­
nington or Don Kirk to make [IS) that
change. (16) Were you aware at the time
you made this (17) statement that in order
to make a change from Modjeska (18) to
Santiago that you would have to change
the FCC [191 license?
1201 A: I knew we'd have to change as far
as [211 where the repeater is going to be
and that they were (22) going to have to
issue a new license based upon a (23]
change in the repeater.
(24) (Discussion off the record.)
[2SI BY MR. CRAWFORD:
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[I] Q: All right. The next sentence:
_____________Page 47 (2]"1 did sign the application [3] that

[I] sinc~lthis seems to indicate that Mr. switched us from a licensee (4) to an end
, user, but 1 didn't (51 realize the conse-

Kay prepared the 121,application for the quences of what I (6) had signed.· (7) My
license. ' question here is: What are the (8) conse·

\(3) A: I don'uemember. quences that you were concerned about
HI (msc~ssion.offtherecord.) , at the time (9] you made this statement?
151~ ~~. C~~O~D: '. (IOJ A: What I - with discussion with
[6) Q: .J wouldll1tctto ask you a question .the F<:=C, (111 what ~s brought to my
about,(1) the lariguagct.'and the Wbrdin~, ·att.e~t1on was th~ license that [121 we
oftpis particular l~ i~~thent.,·' ';"'. on~I?any had With them. We were a

~
h < ~'ii" ' .licensee [131 originally and with the Ii-

19]\ .t; i~ ~Q·meihi,g,:". ~t'-y~u did (101 'cense,itwaschangedto[l4)signoverto
r e.~c ~slvely.oii your.~~a~d.~ote,~?t,\" _ cl1anged the repeater from Modjeska
or did s~m~q~e l1t}.,~lse ~ellN'pq ~te.ll ;"to /151 Santiago. We became an end user
~uNb~ wos.:d!.~g? , ,~, 'l~'l " J~ :.,' ,: } .at that time.
I12IA:t'I:his .was .~:jt~~~,.,it. ,vas CJ6,de ' "[16;Q; Was there someone that told you
through [131 COJ1!~fs..4.uo:nS\\V~h tJie F~C.! that. that [17) was a bad thing that had
/I'.) Q: Can you t ~eall I ap'p~mately':)iappened?
how many [1$1 t>eo:ple at the ~CC you; [18] A: I don't remember.
talked to? ," 1·;,' ,.., . ,
[161 A: I belie~~ t;W6....: !191 ~: Did someone come to ~ou and

: .& • • ~ , • "IndIcate that f20} you had been 1D some
[171 Q: ,O~ewas Mr. HolIingswon~?, way snookered out of a license (21) that
1181 A: Yes. was very important or very valuable?
119] Q: And the other w~s? [221 A: Yes, that was at the discussion
[20) A: I have no recollection d~ the *ith the [231 FCC.
name. ." [24] Q: Can you recall who it was at the
121] Q: Annmarie Wypijewski, perhaps? FCC that 1251 said that?

(22] A: No. It was a gentleman.
(231 MR. KAY: William Kellett?

III Q: But from time to time it becomes
[21 necessary to enter into contracts that
are longer than 13) that?
141 A: You can enter into a five-year con­
tract [51 but actually budget them on a
year·to-year basis.
161 Q: Now, if I understand this next sen­
tence (7] correctly, Agnes Pennington
took care of the paperwork 181 for the
repeater service; is that correct?
[91 A: Yes.
[101 Q: Did you have any discussions
with Agnes /III Pennington about the
nature ofthe changes that were [12] oc­
curring?
1131 A: No, 1 did not discuss anything
with her.
1141 Q: Were you the person that dealt
with her (IS) directly or was there an
intermediary?
[16) A: Mr. Kirk.

[17] (Discussion off the record.)
[18] BY MR. CRAWFORD:

/l9J Q: I'm going to refer you back to
Exhibit I, (20] page 2. And in the lower
left here, it describes the (21/ person I
think it says completing the application
122) terms. And it seems to indicate that
that was Mr. Kay (23] that completed this.
[241 What I'm trying to understand here

'. is [251 what it was exactly that Agnes
P~nnington prepared,

131 A: We set up - excuse me. We set up
the (4) open purchase order for one year,
and it's done on a (5) year-to-year basis.

- 16J (Discussion off the record.)
[7] BY MR. CRAWFORD:

[81 Q: Going back to that repeater agree­
ment and 19). having a look at paragraph
X with regard to the term [10] of the
agreement, it seems to indicate that the
Ill) repeater agreement was five years.

••0 So I would like to fl21 clarify the differ­
ence there.
[131 Which agreement were you speak­
ing of only [141 relates to service for one
year?
(15) A: That was the payment agreement
we had (161 with Don Kirk, that was for
a one-year period.
[171 Q: But that was an agreement for
repeater (18) service, or was that some­
thing other than the repeater [191 agree-

'0 ment?
[201 A: The agreement we had with Mr.
Kirk (21) through Newport Radio was for
a payment ofone year (22) for I believe it

.,. was $450 a month times 12 months. (23)
And that was an open P.O. that we had
with him, which 1241 is renewable on a
yearly basis.
12S/ Q: How does that differ, ifat all, from
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[I) this repeater agreement here? I notice
it has a (2) monthly rate of $450. Were
these two separate [3) contracts that you
were paying $450 a month on?

..•. [4) A: No.
[5] Q: Is there a document that I am miss­
ing (6] here?~vidently, there is.
171 Can you recall the title of that [81

.- particular document that you are refer­
ring to at all, (91 your open-ended - what
was it?

•. [10] A: It was a purchase order.
[11] Q: Okay, purchase order. Great. So
there [121 is a purchase order floating
around -
[131 A: We can ­

[141 Q: Go ahead.
1151 A: We can only do purchase orders
from July (16) 1 through June 30th, and
we can only appropriate money (17) on
a year-to-year basis. So the agreement
that I'm fl81 talking about here is a pur-

•. chase order from Kirk (19) through New­
port Radio for a one-year agreement to
pay (201 him, and then we renew the ­
reissue the purchase 121] order prior to
July 1 for the next fiscal year.
[22] Q: Oh,l see. I understand it. It is [23]
essentially something that comes up in
the-

.... lUI A: You can't budget anything for
more than (25] one year for the school
district.
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[2] Was that change in the license a [31
complaint of yours or anyone at the
Fullerton School (11 District?
IS] A: I can't comment on anyone at the
school (6) district. It was not a complaint
from me.
171 Q: It indicates that you put it in the
ftle 18) without noticing that it had been
changed.
(9) How would you have acted differ­
ently if (10) you had noticed that it had
changed from the emergency (11) to the
conventional?
(l2J A: I don't understand.
(13) Q: I'm trying to getatthe gistofwhat
(14) this statement is about.
[151 It seems to me here that what this [161
portion of the declaration is referring t9
is that a [17) change in the status of the
license was made that you [18) weren't
aware of and did not become aware of
it (19) because you didn't notice it when
the document came (20) in,and that there
is something wrong with that (21) be­
cause in the following sentence, it states
that, "I [221 never intended to change the
FCC license."
[231 And I presume that that meant from
[24] special emergency to conventional
business.
[25J A: That's correct.
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[I) Q: Okay. So was that a complaint that
you [2] had about the change in the
service?
(3) A: I did not have a complaint in the
[41 service.
[51 (Discussion off the record.)
(6] BY MR. CRAWFORD:

(71 Q: Did you believe that it was a mis­
take [8J somehow in either the
paperwork or in the agreement 19] that
the license was changed from a Gp, once
again, [101 that's ·P" as in Peru, and to a
GB, "B" as in bravo?
[111 A: A mistake?
(12) Q: Right.

113] A: I have no recollection of that.
(14) Q: Other than the consequences
that you have 1151 described for us al­
ready, were there any other 1161 conse­
quences that you were concerned
about?
[i7) And when I use the word "conse­
quences," 118J I'm referring to it in the
same context that it is (19) used in this
paragraph.
[20J A: No.

[21] Q: Do you believe that, and this is
from [221 information you have from any
source obviously other [231 than your
attorneys, do you believe that Mr. Kay
did (24) anything wrong, improprietous
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(I] that it was, but perhaps I am mistaken.
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131 Q: - in any way?
(4) A: No.
(S) Q: Did anyone make you aware that
in order (6J to move from one peak to
another that a change in the [7) license
was an FCC requirement?
(8) A: Yes.

(9] Q: When did that occur?
(IOJ A: That was initial discussions with
III) Mr. Kirk.
(12) MR. CRAWFORD: Why don't we
take a break for lH) you to put a nickel
in the meter.
(l41 (Discussion off the record.)
(lSI MR. CRAWFORD: We can mark the
statement of (16] Richard W. Lewis to the
Federal Communications (17J Commis­
sion, which is a total of four pages in
length, 118) as Exhibit 6.
(19] (Exhibit 6 was marked for (20] identi­
fication by the reporter (21) and attached
hereto.)
(22) BY MR. CRAWFORD:
(231 Q: Mr. Lewis, what was your under­
standing at [24] the time ofthe difference
between the Gp, special (251 emergency
license, and the GB, convenvonal busi­
nessPage 51

[1) option­
121 A: No.

(2) Q: Let me ask you this question. Are
you (3) sure it was a conversation that
you had with someone [4J at an FCC
location?
lSI A: Yes.
(6] Q: How is that?

\7l A: It was - when I went up to - met
with (8] them at Cerritos.
[91 Q: What was it that they told you,
then,IIO] that was the detrimental conse­
quence of what had [11] happened?
(12] A: I don't remember.
(13] Q: Did they indicate to you that that
meant [141 you got to operate on some­
one else's repeater rather 1151 than have
to put up your own repeater?
(16) A: I don't remember.

117] Q: Was it an option for the school
district 118) at the time of making this
change to expend in the 1191 neighbor­
hood of $10,000 to $20,000 plus main­
tenance on [201 their own repeater?
(21] A: It was - the best of my recollec­
tion, it [22\ was never discussed.
[23\ Q: Did anyone at the school district
that (241 you know of ever consider the
possibility of operating [251 their own
repeater at any point in time?

[1] A: No. (II license?
(21 Q: Did you become aware at all atany MR .,. AV GB

h I M I h
[2) • nRJ: .time [31 t at t Ie otoro a repeater t at

you had been on was (4] significantly less (3] MR. CRAWFORD: GB.
powerful than the repeaters that (5J (4J MR. KAY: You said "GP."
were being placed in common usage at '(~iMR.CRAWFORD: And if I didn't
the time? come out clear [61' on the record, the GP,
(6] A: No. "P" as in Paul, special [7) emergency, and
(7\ Q: Did anyone indicate to y~u any 18] the QB, conventiQnal business, is "8" 18)
information with regard to the fact that . a.s}n bravo. ; ." ~

Motorola was [91 not interested in either. . [9iQ: ~at was your, understanding
turning up the power on that 110) re-~ about~) differehces be~eenthose
peater or replacing it with a more pow- )WO typ~Iic.~~ses? ,'.' •
erful repeater (11) because they were. : ql) A; My unde~ding was that the
~ivestingthemsel,:es of that [121 conve~\ G'P ~lien it'tt,:zl~ii~j;ued or ifthad!; the"-
ttonal type of semce? \) ,~, G~ ~ an ,m~'r,ge~cy (13) license that
(13] A: No. , . \' wasJu~~ fO~~~C;:ri1erg~cyuses:o~YIAn.d
(141 Q: Ma~omCo was providing so~e..lIi1 the"GP<:-~ol''1~eJ~~!.bcuse~e,IS
radio repatr, (151 so forth and so on? . )~sta regut,ar~!~1.,cqnveh~p",~1 f:),91ji~eS~
[161 A: MaComCo for a period of time' ,bcense fo.r regQlar~~6)~o.nv,~J1tioqal-:~
and then (17) Advance Electronics to- orregula!;~.~.~~~ .~·,:i .r: ':' ". '.
wards the end ofthe time I was (18) there. (117) Q: ~ow,was t'hat Y9Drpnmary q>m-

. . plaihtil8¥ abOUt the chJ.nges,.t4at!you
(19) (DISCUSSIon offthe r~cord.) believe, th3:S.ih¢.~choOlh9)diSt.!iclhad
(20) BY MR. CRAWFORD. gone. froqt a~sp.eclate~e.rgencystatU$ to
(21) Q: Was there an option for you at all. a (201 conventional busirtess status? I

to be (22) able to remain at Modjeska and .;2l! MR. HAYASHIDA: I don~t know ifthe
clear up the [231 interference problem? witness [221 ever said it was a complaint.
(241 A: An option? I don't understand. (23) BY MR. CRAWFORD: .l.,

1251 Q: llight. Was that ever discussed as (24] Q: Well, let m~•.ask you this way. Was
an it a (25) complaint? From the next sen-

Page 52 tence in here, it seems---------------':::.....-
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Communications 1241 Commission, then,
if I understand it correctly,
1251 A: Yes.

[IJ Q: They didn't promise you anything
at all (2) in exchange for you making any
statements?
131,A: No.
[41 Q: Did you speak to Ed Cooper be­
fore or [51 after that meeting with regard
to what was either to 16J take place or
had taken place?
17} A: No.
[8] (Recess taken.)
[91 BY MR. CRAWFORD:
(IOJ Q: Mr. Lewis, do you recognize this
document (II) here? It is on Communica­
tions Licensing Consultants [12J statio­
nery. It is a rather blurred copy. It ap­
pears (131 to be addressed to you and it
dated April -
(141 A: August.
1151 Q: You're right. It's August 21,1991.
116) A: Yes, I remember seeing that from
- from (17) Agnes Pennington for sign­
ing the FCC license [18) application.
[I9J Q: Did you receive the documents in
due [WI course as indicated in this letter?
121) A: I believe so, yes.
(22) (Exhibit 8 was marked for 123] identi­
fication by the reporter (24] and attached
hereto.)
(251 BY MR. CRAWFORD:
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1231 MR. CRAWFORD: Okay. Your objec­
tion is well [241 taken and I'll try to work
around it, Counsel.
[25] Q: To your knowledge. did you have
anything

[II to do with Eddie Cooper and the radio
licensing [2] activities that he had, and
just to your knowledge, at (3) all?
141 MR. HAYASHIDA: Let me object. You
are 15) assuming facts not in evidence.
(6J MR. CRAWFORD: All right.

171 Q: Do you have any knowledge of
any actions [8) that Eddie Cooper took
with regard to the radio [9] license sub­
sequent to your departure?
110) A: Prior to my leaving?

[11] Q: Subsequent, sir.
[12] A: No.

(131 Q: Did he take any actions with re­
gard to (14) the license that you are aware
of before your (lSI departure?
[16] A: No.

(17] Q: Subsequent to your departure,
did you [18] ever hear from Mr. Eddie
Cooper again with regard to 119] the
radio and school district radio matters?
[20] A: I don't remember.
(211 Q: When was the first time you
heard (22} anything at all about the Ful-

, lerton School District (23) radio licensing
matters subsequent to your departure?
(24) A: From a phone conversation with
somebody (25] from the Federal Commu­
nicati6i'fs Commission asking if I

Page 59 (I) Q: This was one addressed appar­
ently to (2) Agnes Pennington.

(I) could be' available to discuss situa- 131 Do you recall receiving one like this
Hions with them,(2) and then a couple of for [41 the school district's copy?

phone calis and then the t31 discussion 151 A: I don't remember.
in <;erritos.......... . .
141lr:,Can y~~hU~hen ~e meeting (61 Q: Did a man by the name of Frank
in [5] 'erritos was?-'" ,: ',~ . ,Vito (7) DeMarzo or any variant thereof

A.... I' I J ~~:';.i:., I" b .i.. ' ever. contact you at [8) all?[6] : t, ~as ate an~'1'ear YFe rua. y • ,
of}t, '95, I bellc:ve'it wM., . .[9] A~ What IS the name agalO?

. (8J 6': If I und~rstarilt c~trec~ly, this doc-" ' [10\ q: Frank Vito DeMarzo.
, iitnent (9] waS, execute4, iriF~lilrNaryof (II) .A: No.

.1995:.,' ~':, '.:, t, ,'{, ~. -,' ~j, .' "\\ [12] Q: He might have contacted you on
[IOJ A:~~ha~'s cort'ecr~.: 0/ ,:' ',:():"1 "be1!~lfof[131a business called CalComm.
[II) Q: Okay. G:an'y~.r~caU~bo Wiis at,1 /14] A: No, not to my recollection.
that [I2)lpa.rti~uikhieeting'in,Cerritos? '.i. 1.,[15IQ: Have you ever had any contact
[13) A: As Ibeliete1,~tated befOre, it was' from anyone [16] that you can recall hav­
[141 Mr. HollingSw9rth -;lnd one otherin- . ing the last name of Pick, (17) P-i-c-k? It
dividual th;lt I l15]'don't remember the :would likely have been a Harold Pick.
name:, : . - . , '." . !)181A: Not to my recollection.
[16] Q: Ittwas not a meeting in which Mr. [i91 Q: Also known as Century Commu-
Cooper (171 was present, tHen? " , nkations or [20J CCS.
1181 A: NO,,it was not. }t211 A: No.

(19) Q: Were yo~ represe.9ted by counsel (221 Q: Did Mr. Cooper ever tell you that
at that [20] meetmg? he had 1231 been contacted by anyone
[211 A: No. who was helping him learn (24) anything
122) Q: This was something that you did about the radio business?
strictly [231 at the request of the Federal 125J A: No.

(I) (Exhibit 7 was marked for'(2] identifi­
cation by the reporter [3) and attached
hereto.)
14) BY MR. CRAWFORD:,

(51 Q: Prior to your departure or, for that
[6) matter, after your departure from the
Fullerton School (7) District, did you give
Eddie Cooperany instruction on (8] what
he should do with regard to the licens­
ing at all?
191 A: No.
[10] Q: Did you ever tell him - and I'm
not [III trying to argue with you, but I'm
just trying to [121 clarify things, jog your
memory if it exists and (13) definitely put
it aside if that is the case - did you (l4J
ever instruct him to go after the license
and try to (151 get it back to the way that
it was before?
[16) A: No.

(17) Q: Did you have anything to do at all
with (18] the actions that Ed Cooper took
subsequent to your (191 departure with
regard to the school district license?
[201 MR. HAYASHIDA: I'm going to ob­
ject.Asking [211 for the witness to specu­
late as to what Ed Cooper did (22] when
this witness was not there.

or unethical in his (25) business dealings
with you?
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[I) To a large extent, they were indirect,
121 but. at times you had some direct
dealings and (31 correspondence with
him.
14JA: No.

[51 (Discussion off the record.)
[61 BY MR. CRAWFORD:
(7) Q: This appears to be some informa­
tion (8) related to the frequencies pos­
sessed by the Fullerton (9) School Dis­
trict. Actually, I believe we saw this (IOJ
earlier.
(II) MR. HAYASHIDA: Yes.

._ [I~) MR. CRAWFORD: I'm sorry. I should
have handed (13) it to you first which,
from this document, although it (14) is
not completely clear, it does seem to
indicate a (I5J radio service of either G8
orGP.
(16) Q: What we're seeking is any infor­
mation you (17) have as to whetheror not
a GP license was ever held [18] by the
school district.
(19) A: I don't - I don't know.

__ [201 Q: Did you rely upon the informa­
tion given (21) to you by the FCC, then,
in making this statement (22] about the
change from the GP to the GB?
1231 A: Yes.

1241 MR. CRAWFORD: Why don't we
mark that as (25) Exhibit 7.

Page 56 - Page 61 Min-U-Script® Coleman, Haas, Martin & Schwab, Inc.
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(If Q: Did yOll ever have any contact
with Ken [2] Thompson, Thompson Re­
prographics?
[3] A: No, not to my recollection.
111 Q: Were you ever around when Ken
Thompson 151 and Thompson Repro­
graphics were on the same frequency 161
as you were?
[7) A: No, not to my recollection.
[81 Q: Were you ever contacted by a Dr.
Steppe, [9] Dr. Michael Steppe?
(l01 A: No.
1111 Q: Did you, while you were at the
Fullerton (12) School District, know who
Dr. Steppe was?
[131 A: Yes. He -
(141 MR. HAYASHIDA: I think he testified
to this [151 early in his deposition.
[161 MR. CRAWFORD: All right.
(17) Same stipulation, Counsel?
[18/ MR. HAYASHIDA: Yes, that would be
fme.
[191 MR. CRAWFORD: All right.
120] MR. HAYASHIDA: You can just add it
to the end [21/ of his deposition.
1221 MR. CRAWFORD: So stipulated.
(231 (Discussion off the record.)
1241 MR. CRAWFORD: Wait a minute. I
have one more [25/ quick question. ,.
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original/6] and herebystipulates to make
it [71 available for any purpose in this [81

proceeding; if the deposition [91 tran­
script is unavailable for any [10J reason, a
certified copy may be [l1J used in lieu
thereof as though it [12] were a signed
original along wjth [13/ any corrections
having duly been [14] made pursuant to
this stipulation; [151 and in the event that
the deponent (l6J does not sign the de­
position [171 transcript, likewise, a certi­
fied (l8J copy and the original shall (191

operate as though they were signed [20J

originals.)
[22] (ENDING TIME: 4:20 P.M.)
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STATE OF }
) ss.

COUNTY OF }
I, the undersigned, .ay tha' I heve r.ad

Ihe loregolng deposHlon. end I declare, under penalty
01 perJUlY under the laws of the Stale of California.
thallhe foregoing I. a 'rue and correct transcrlp! of
my le.Umony contained Ihereln.

EXECUTEO this __ day of _.
199_. a' _

RICHARO WILLIAM LEWIS

Page 66

Richard W. Lewis
November 7, 1996

;',1

,

II/ Q: Did Ed Cooperalso indicate to yOll
that [2/ he had made a witness statement J"'l
to the FCC?
[3/A: No.
14/ Q: tHd anyone at the FCC indicat.~ to
you (5/ that Ed Cooper had made a wit­
ness statement?
[6/ A: Not to my recollection, no.
17/ MR. CRAWFORD: Okay. No further 'r

questions. \ :".
18] (Whereupon, it was previously_ 19J '
agreed between counsel to relieve (10))' ..

the court reporter of her duties: tuf
under the Code; she will [121 transcribe
the deposition in due [13/ course;she w)U' -

;~.forward the [141 original of the deposi-·
tion [151 transcript to counsel for the [161

deponent; Mr. Hayashida's office [17/ will
give the deponent an [18] opportunity to
read the deposition [191 transcript, sign
the deposition 120] transcript under pen­
alty of 1211 perjury after having made any .
[221 corrections deemed by the depo­
nent (231 and counsel to be appropriate;
1241 notice of those corrections shall [251
be given to all parties in this

Page 64

(II action within 45 days of the 121 receipt
by their office of the 131 original deposi­
tion transcript; 14] counsel for the depo­
nent shall [5/ maintain custody of the

~: " _<Ii',

.~ ,

Min-U-Scriot®
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Mr. 'Kirk has ask.~.fte ~o ptepate aha file th~ FCC license
application form for FUllertoh to chsng~ repba~Grs.

plesI:I9 sign the attached FCC licence fdtlt\ at thE! r*d "xlt
and return in th~ ~hv~lopQ providgd. YoU should make a
photocoPY df th* ~pplioatiort and k'ep thl copy for your
recordfJio

Your a~~Ghtion to.thid m~t~~r will bA appreoiated. If you
hava any qU.S~lOhj pleas. call m' ftt your earl1.g~
aonvehi~l1ce.

Ja~es A. ~ay,.Jr,
lJ. O. !o1C: 7890
Van Nuy1t cA 91409
(818) 894'--31566
02/17/92

FUllerton a1ementary sohool
1401 W. Valenoia orive
Fullerton, C~ 926J]

Atthl Mr. ~lck Lhwl~

Ret Radio ,ystem

Dear sir!
Purluant to your ~onversat!oh' with Hr· Don ~i~k ot

Newport Radio thi~ l.tter ib to forward to you the FCC
lioenG~ application for the Fullerton Elemontary school
Distriet (Fuller~oh) to use a repeater loca~ed a~ santiago
Peak.

-.~

U-I-ll-:!Ll ctl:~tl
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REPEATER AGREEMENT1
Newport R Lo
2/,32 Drayton
Signal Hill,

Communi.cations.
Avenue

CA 90806

Inc.

J
NB~r RADIO aH-UIIOO1CNS I TIrc. herelnafler called Company, agrees 10 furnish tile non-exclusive use 01 Ihe below

described stallon 10 the underslgnEld Cuslomer lor ll10 full term and amount slaled below, and In conslderallon Ihareof,
Cuslomer agraes to make tha full number 01 payments allho number <Ind amounts slaled below, commencing on lho
dala Company makes the station available.

Ii

i
I

I

I:

All payments will be In advance lor the services allha monthly rales slaled below.

STATION DESCRIPTION: S.N.R. DASE STATION

STATION LOCATION: SANTI AGO PEAK ICUSTOMER NO.: 0100
IH:WrOItT R/\IH-O-

I N(~USTOMER BUSINESS ACTIVITY: SCHOOLEQUIPMENT SUPPLIER: COHtIUN ICATION S , DIST.

SPECIAL PROVISIONS

0 Thlo slollon will operalo under a spaclsl UIlO parmillrom Iha U.S. FornI Sarvlco (U.S.F.S.). The permit lee Is
cUffenlly 5% 01 tho onnunl nmounl or a minimum 01 $3D.DD/yoor. U.S.F,S. Ion apply eeporololy 10 eoch
slallon locolad on U.S.F.S, lands, Tho pormllioo I. subloctlo chango by Iho U.S.F,S. and will be addod 10 Ihe
controclomount.

0 Alrtlmo billing will Include on ollowonce 01
Nih

mlnutoo por conlrol, bose, mobile, ond pOI table per
monlh (overol/ed ovor Iho anUre radio syslom) In Iho booo rolo. Alrllmo usage In excess 01 Ihal allowan"e will
be blllad 01 NI A conls por minute. Transmissions will ba monltorod Irom 7 A.M. to 7 P.M: Monday
Ihrough Friday. Unlimited buslnoss Ironsmlsslons will be allowad al olher hours 01 no addlllonol charge,
Alrtlmo billing doas nol'ncludo alrtlmo usage occumulotod during use or Inlerconnoclaervlco.

0 Inlerconnocl Sarvlce (Talaphone Inlerconnocl) will ba provided lor NIA moblles/portablea. Usare
o'lntarconnllCled phona aervlce agroa 10 pay all lolophono loll chargea end m.....go units. Alrtlmo ralo lor
Inlerconnoclad colla; Incoming: NI A canis por mlnulo; oulgolng: conla per mlnulo.
Nola: Radio dispatch Iransmlaalono lake prlorl1y ovar Inlorconnacted mobile phona sorvlco. Inlorconnocl

0
aervlce Is provldad only on a "tlma avallablo" basis, os dolarmlned by Company, Dnd 10 .aublact 10 availability.
Olh.. :==-

N/A :-41.
'--~

ac:::::'."'.,

9,'" lr.- /', ,- ....
-, 1 - .. ~ _

Boxea chackod abova apply 10 and ore mado part 01 Ihls contract. -.
~~~ ~'I II. r1

TERMS OF PAYMENT: ~'7f.,.

, .
I

---
NO. Of COmROLS/IlASES 110. OF l'OmLESIPOnrADlE9 110. OF INT ErlCOIIIIECT9 COIIIIECTIOII FEE MOlmlLY nATE .• rECUI1TY DEros"_.

- NIA 150.00 ASIJ .1'l0 , 1110. on ,
3 56

RATE PERCONTflOlJBASE RATE PEn MOOllEn'OnrAOIE nATE PER UITERCONNEcr OASE 110. OF VI4TS nATE IF BASE NO. OF VII/T9 EXCEEDED. ,.

7.63 7.63 N/A 59 Nih
.~

Paymenls will be paid quarterly, due on t~e 1st day ot each calendar quarter. BIlling Is to be prolated to calendar
quarte.s. In Ihe eventlhat Company e/eels to change Its billing I.om quarterly to monthly, payments will be due monlhly
In advance, due on Ihe 1st day of each calendar ·monlh. Billing will then be proraled 10 calendar months. The Initial
'monthly raia" Is ~.bJectlo change by Company ~n an annual basis, as provided lor In Ihls Agreement ,'. .

... - -
.J Numbtr o' Unll.:·Tho bl.. num'" 01 unltl llalod lboY... !h.In.... nu",b., 01 unh th.... «mlrol, ",obi•• portablo)lbll Cu"omll ,"prl""'l1 h. "'. u.. u p.~

, '- 01. radio Irl'lm which 1nc1uctw.1ht IbovI-;rtelClltod .Ilon. CUllc.?mo, ~qr.al, 10 obtain Company'. VltIUon arproval prior 10 Ina....ng Utt nUlnbar 01 unll••bov.lh. base
nu",blr.r adding any porlph.,.I.gulpmlinllUch ....ntllng. '"'!" d.l••r Inl",oonnoel aqu",",onl It ",hlch lima C....mll Igr••llo ply Co",pony.1n adoillon 10 Ih. III,.
ahady In all.cI, lba ....ounlll.I...b~ ~ndtr ·"aillll." H~.. Unl, ElCcI'~'~·. lor 1110 ,"molnlng 111m 01 1bI, Igrl.m.nL Fliloralo obltln Complny" approwl blloll
placlnO oddllonll unlll or pltlphalal.qulpmanlln ...... Ifial lIau.. CUIllllll" 10 lOwe lour tlmOI tha amount 01 tha Incr.u. In ••1. for Ihl p••lod 01 11m. U" unb "'.11 In
Ilrvfcl wtlh.ul plrmlnlon. {Comp"", ,osalVO,thl .1g"'1!l~q"~1 '!'" romovalol ,additional or p.rtphtlll Iqulpm.nlilln lba opinion 01 Co",ponY. luch Iqulpmlnl c.o•••
undlllr.ble op"ulon 0' tho ata'ion .tfd CUllom" .gr... '0l.mOvt:''Jakt .qu~m.ntu(1o" demarMI.) A ,ubsequan' roductlon 0' lila numbor 0' uullo .hD' nol ladue. Ul.
plymlnlamounlunlo.. r.quolltdByC~pany, .' --"'·:";i~\ .. ~ ': ~ - " ' .. '" "', ...... '
b) Connection t...: UPO~'liI.c~~'n 0; Q;.sl.or'~~I.,C~I¥m~f;='.Olll.i10 pny.lho cDMftd!on I." ..Ialod nbove. 111. conn.dlon 100 ahn. b•• one 11m.
non-I.lund.bla charom: Un-, ,d~\.~lubHqu.n' ,0 ",.lntll,1~nn"~nah•• al\Q I(tcur ~ co.,no,c'lOn ts'a aquDI 1o Ill. orlglnal·Conn.dlon f-oo· dlvldod by lhe ·8u.l~o. 01
Unb·lImllthaftu",b•• oIunllblfll\llddadl0]ha,l"om. ~" ;"':;:',1'," ',' .' 1'. ...~. \. ' ,
cl "cu.11y Dlpollt Tb'l. ...' cu,tt; dO,polllllha.~" b. non" ,.Iundoblo lorlhl "',m of ulI!j:agr.i.0111. CU""",II Icknowlodg.1 ."101 II•• I.CUlfty dopo" Ihol bo llcolvod
Ind h.1d by Co",psny os .'OCllrily lor tha contlnulrlli ~ P.rlO.I\l';'CI ~ltOmof), "'~liUn. h.i d.r, In U,O ovonl ouch dnpo" .. ull"od by C"",pony II II 10" opllon
ond dlocrlllon.lor IppMCII!Ion 10 101I1!y any ob"'a'lori 01 CullcM,rtar ' ...n«ft••' ....lillon o( III ,l~rhy dopolilio ••lloly IUch ,"Ig.llonl 1110. nollolio•• Cu~om.r.1
U, eon\!n~InGc.1:;~a;;~!t.:::1h:ltt:::Jt.r. adr ;Jdlll',~a k;tw:;::':1;4 ~ tt J.,!i.,i.tl 'r.N,:~.:j or t~h;';'~i.~ ....~ec,"'I'..r..,.. '" &:1. 1.,... :....1:...,. ur U". ag,o••nolll. -:'!oH""""'J ....ii ,u'utld
IICU'ly dopod or arrr portion Iharool,jlol ulllOd Iir COl11pIft)'I& InOel oIbl1g1 rio 01 Cu~r:C6,"p.n)'GII.1 not ~o undor Iny obllvoll?n I. '01010 elll'O",O,'1 10CUri.,
d.pol.1n Mini..... bOlrlng or olll.roped'" oo'-ri.nrkOti. noCuuAI". th.~.nom I ClilloT,r.'·' i ,.~ , .
tJl Olnlrl. Provision,: Tho unda,.lgnad ",I,toe ,""I:'~~:~.cC~nU'~r"~tl~*.0' lho \O'f~' ,,"d.condltlo". on Ih" I.onland bnck lido. C1'I 'hn ..p'oomonl. IIwJ
.ndt pa,t; :td:.~o..... to.:l; .•:J :o;;c!;;: ~r:. lnh~ .........r" I..........r~ l:'~'.nu·ul.,A..~u"d.l ...~~ .hlli 10''''' ""d condilione on Iha ••wnn 1IkJ. ho,ool .r. plU1 01 U__• Do,oomonl. AlIU
TIIEIlE ARE NO EXPRESS'~On It.lPLI~i> Wtull.lIINtIE4;'UOOII'JCATI0f'/S, on rEnFO"I:C¥i~Il'OUAf\ANTEEIIOTIIEII TIII\N TIIOSE EXpnESSLY 9TI\TEO
HEnEIN. Th. pl,tles h.,.lo .glo.lhot no ."brquonl 'l'odllk;.IIo~,worronty, or,..lvor Ih.1I b.""m•.~&d unll.nd unloss lis ,.ducod t. WIRing ond Ilgnod by Cuslomol
and Company. . ' ., f)/; .If f~ ! .,\U •

• ) P.r.onal GUII.nl.,: Ivr( pOISOn OlitocuUng Ihis .gfJ.~Ont ~I. bObw on'bohnJl' til custom!. unclors'and••nd wonanls ha 18 pmclprtlof CUllomo, al1d ..'CUCion 01
111.. Igroomonl on boholl 01 Cullomor operol.. as • "'raonll/ ou.,lnlo. 01 p.ym.,. ,01 arrr lumS k1cUrrod by Cullom.r .."lor UID Ilnnl 01 .... all'""'"ool.I." ;' ~ ,.'. ~' .. ' 'J'

r 1 ~

,r . cusTol,lenFIILLERTON SCHOOL DISTRICT
~

COMPANY: NEWPORT RADIO .COHMUNICATIONS",~ INC • ADoness1401 W, VALE:NCIA DRIVE:...· _

lhls ,gr'lm.ntls mid. end bocomos VDlid onty when algnod by an olUcor 01
Company.

ISIONdI

PHONE __·....I.(....!.7....!1""4'-l)_~I,~ll!..!7_-.-:7....:4:....4:...::5:....-_--::~=-==~_
DIRECTOR

BY RICK LEWIS TlTu1fRANS .{SAFETY
I A",,~ J.' I

DY _..---:t""\.:.::..;C'..!.::1i:.:--=-.cL:1....!..~""L"'-01:.::.1t__DATE _~....J.I-,-,Iy-'-q....::l..::..._._
,,--Ufk

ISIg
OATE b -;J?!U

.:' CITY. STATE.·np FULLERTON I CA. 92633
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I) . Ptfmlh, lIc,n!l8~ Ind n,gulltlons: Cus\. _ agroes and un.d,]'SI~nus 111::1I Ills Cuslomor's rosponsibilily 10 abldQ by all Fedoral, State Bnd locol rogulallof1s
ptr1amlng 10 IhelnSlallatlon and oparatlon ollh. ,(allon and 01 Cuslomol S eqltljJOllJnl. CuSlomor ;'\Q1905 10 SOCU'8 01 his own oJ"ponso ud IlclJnsn and permit, requ1rod lJy
law Of ordinance. Cus\omsr ::191805 ~nd understand. Ihal chonges In ,ulu Allrf poldos b'/ agendas or porsons 0111et than Company lhalalloc' 'he optloUon or use 01
C~\()I'1l8(S equlplnenl and 01 the slalian alB nollho Comp.1ny'S responslblUty. CU!\lOOllJr JQlees 10 provide COlTpany with a copy 01 tis FCC I<::onso. leoma applcoUon, FCC
3sSIQnmlni 01 8uthocllallon, U, S. FOfesl Servko ramils and any athol documonis rgqulfcd lor Iho USD 01 said Slallon wilhln JO days 0111"10 Slarling dale 01 Illis agreo:Tlonl.

0) liability: Cuslomer agroes and wnrr;\llls Ihal he wttl doland,lndomnify alld hold hiulIlless Company from any liabi6ty arising 110m or In connection willi Cuslomo(1
use.o'ih. 51allon Cuslomor will, upon naileD, nppoar and dolend any Icllon bfoulJhl n!J3111~1 Co,upa"y by Dny por'y 811slng from or In conn(lcUon wllh Customor'G use allhe
slahon end Cuslom., will pay all 01 Company's cosls and legal foes In connoclirm lho'owith. Company shall have no liability 10 Customor 0' olhor pDrUos to, '"llure 01 Iho
Slallon 10 0pluat8 .xcept Ins!)'ar as 8 dlminUi1llon 01 CuSlome"s USB chargo lor Ih9 slallan for Iho period during which such nanluncllonlng ehall exl,t plo\lkfed Ull
nonluncllonlng condition exist! lor a peflod 01 5 consocull\lo days or more. RecolJnl1.lng lhi\1 II Is tJllllcull Of Impossible 10 ascortaln the nnture and o)llenl 01 Dny damnge,
which may bt caused by IlIJQ811auli on Ihl pan 01 Company. Ihe parlios h81elo hOlfl!.>r fix 1/10 sum 01 one hundled dollars iJ! complele and IIqllldalfirf damages nnd nol B' II
pennlly In 1119 ,vont a COUll olla"N 0' equity detarmlnos such damaoes 8/91ho 'ilull 01 Company.

hJ Rldlo Ind Telephone Chsnnels: Cuslomer understands Ihal any If'ldiO channels or lolophone channels used In connection wllh Ihe Ilallon Ire 01 hi. own
choosing ',nd responsibility, allhouqh Company may. RI Cuslomel's ,eQulsl, assisl wilh Ihe sqlocllon 01 radio and/or 1alophono channel, and asslsl Cuslomef with Ihe mnno
O~I 01 appNcaUon 'arms necessmy 10 oblaln Ihe use 01 such channals. Compi1ny doos not guaranloe lhal Iho channaIs will bo obtained 0' conllnued, or lhat thlJ dumnal.
will bl adoquale 10 sall!ily CUSIOlno,s rOQuiremenls, FUrU'01ITlo/8. Cuslomsr unrJorsland~ Ihat CompallY has no conllol or uJ$pon~ibUily ns 10 tho ch3rges levlod lor th_
ehannl'. or as 10 lIut number 01 olhef user. shaflng channel, with Cus'olOor Of ns 10 lhq amount 0' nldime ovailablo.

i) COV.llgl Ind.lnl.rllflUlcl: A.prlSenlallons coneolnlng the dlslancD at which llseable radio signals may b. IlansmlUed and rocolv,d hy Ih. Ilallon or Ioe.llon
th.reo' thin nol b. blr'ldlng v~an CampDny uniiSI reduced 10 writing .nd mado pari 01 this agreamonl~ Cuslomor Is hSloby noUfied lhal 'he 'IRllon is luhf_cllo degr3dl1Uon
01 plrfo,mlnc. hom, bul nollimltld to natur.1 and man·mod.. phonomena luch a'5 so·called ·sklp· Inlerleronce, power line and Ignition nolse,lnl.fmodulallon. co· channal
Intlrlerl~e and Inl8rteJ~nco 110m usars 01 Ihe same 01 othor radio hoquonclllS, Such InlofielencB Dnd nolso can be mlnlmllOcJ by th, el1di\lon 01 correcllvo deylcos (al
Cuslomer I .xpanse) sUllable lor pafllcular locations and In~lallnllons.Company will n1nko IIcommendalions as to 1he use of such d8Ylco~, howeyor complole hoodorn hom
noise and Inl.,I.,oncl connol be guar.nloed and no one Ie aulhorlzod 10 mako. on bohaU 01 Company, Bny feplesonl~lions 10 Iho cOlllr3'Y. Th' Company Is nollesponslble
'01 Inlerllrenee due 10 Ihe above 01 olher causes. "

I) Tille: Cuslorner shaH havi no Ilghl, or Inlerlst In Ihe stalion excepllhe non.oxc~sl...e use Ih8l001 as e)lpresslr sot 10J'h '" 'his tlgreoment.

k) 511. A.....' Access 10 slalion shaD be 1mIkl<1 only 10 COlf!l8ny lis aulhori'M ''''''.S.n10~vo,. aulho,I, .. 1conuar.lom 000 I~. F.d.101 Conlf11UnlcollOfl, Comrrlsslon (FCC).

I) Un: Ills expr.ssly ag'.ad by Cuslom., and. COmpa"l'lhnl: (I) Cu.loma, s~allalaD lima, unllliho ..pit.II.., 01 I~I, .g,a.monl hold an FCC .Iallon llean•• ror I~'
.qulpm.nl. (2) Whli. u"ng Ihl .laUon, Cuslomll sh.a bl ,..ponslbl.lor lis propor ororallon In compllanc. wllh FCC rul... (3) Cuslomll h.,oby con.onl. 10 Ih....cullon
01 Ig'lIm.nls b.lwlln Company and Olhll pOlII.. Iligibilio sha"lI1a slallon under FCC rul... whl'oby such pllllas may ullUzo and shar. nld lIalion wllh Cu,lomll. (4)
During Ih. tlml Ihal Cuslomor Is u.lng Ih••Iallon. hi shall havo tho ,Ighllo ..clud. olho, Customers hom ..o,clslng conl,ol ol.ald ,I.llon. 15) Cuolomer m.y b...olud.d
hom Ixeretslng con'rol ovor said slalion whll. Ul1 statton Is ht use by olhor Customers. 16) COfTlpnny has no conlrol ovor 'ha 8mounl alUms Iha' said 11al1on will bo available
lor CUltom.'. use and Ihal lhe amoun' 01 "me Ihal Cuslomor USDS or daDS 001 usa uld SIi1l1on shaH In no way eller CuslOnlol'. oblgallons 10 mal<o pRrmenls 10 Company
al Ihe sl.,.d amount (7) Customer roprosent1 lhat ho hBS IndopondenUy nscollillned Ih=!ll Iho elallon Is adoqunlo and propor for Cuslomo(s Intendod usa end has onllfod
Into Ihlt Igllemonl based &oll)ly upon said Indop.ndont Invo!iUgollon, nnd not h)' .my IClprosonlnU"o by Company. (OJ Cuslo,nor oor08' 10 conloftn '0 .11 rulol 01 cornman
courle'5Y and 1110 the opinion of Company. Custom., continuously ... tolalos such nllas or Iha rulos ollho rcc, Customor Is In dolault 01 Ulis agrooment. (9} CUSIornor wiD nol
ulillZD said stllion 10 communlcaln bOlwoon baslJcontro' stilllons. (10) CuslolnCl' may nol perm" 311)'0110 olher limn CuSlomo, antJ Its omployoos to u~o tho 11all(..1
dlScr~b.d heroin, (11) Cuslomor rnay only uselhe stallon fo' Ull business aCll\llly CuSICnJer OlJgln~lly ropfOsenled 10 Company, Any ylolatlon or thn 1010golno IOlms sh:111
consiliul•• malllial breach by Cuslomer. and a d.fauh under Ihls "glloman!.

m) Filiurl' Ind Mllnllnlnc,: To Insur. proper p.l1o,mancI, Cuslomo, will obtain conllacl service wllh his equipment suppler (01 othor service aoency 8uthorilOd
b~ Company) 101 Ih. malnlenlnce of II. equlpm.nt II Cuslomer lails 10 obtain conlracllervlce, Company may oblaln conlr.cl slrvlce for Customer and Cuelomor Igr••• 10
r'lmbul'l Company lor the cos I Df said IIMCI plus I reasonabla Idnlinf.lrallan chalgo. Company aO'Oes 10 conlract ..rvlce 0' Company', lqulpment 10 a ropulabll
Slrvlce 10lncy. Mllnlenlncllo the slltlon will bl pet10rmed ollly dUllng no,mll worki1\9 houlS, Glthou~h Ihe slaUon wUl bl a...allabl.lor USI IIIU lImls (oxcepl lor lallulls).
Cuslomer Is hereby noUUed and under'llnds Ihallhe slallon wltl nol p,ovlde communlcollolls 100"401 the lime and II wm, by lis vory natut.,lan and requll' molnlonanco
hom Um. 10 'Ime wllhoul nolfe•. Such lactl hlvo boen lakon Inlo cons'de,aUon by CuslC'Ole, prior 10 Ihe ex.cullon 01 U,I, BOflilomonl, and such lunures ehnll nol consU1ulo
non· penormancl a. ntolloence on Ihe plrl 0' Company to long at Camp.ny (t'ponds II' basi I"orts 10 p,omplly eUocl any neclss.ry ,opab. and mnlnlonAnee In orde' 10
'1110ft convnunlcaUons In Ihl Bv,nt 01 'enull.

n) Inlp.cUon Ind ModlllceUon.: CUllomer IglIOI to make aU ladlo unilS availablo to CC'mpany lor Inspocllons Indlor modillcDlIons Illal aro logIlly f8qu1rtd or
deemed deslrabl. by Companr and at the 101, dI.crellon or Company. Cus,omor agreo!l 10 ",aka 01101 his radio oqulpmlnl BVl111abll dUllng normal working hours to
Company Of hli 'oonlS 101 such insplclionl Indlor modlRcationl. Customel Is ro!;ponslble 101lho cosl of any modillcallons Ihill alB mandalod by lhe FCC or other logal
aUlhollly or whln Company mandat.s laid modiRcalkJns due 10 Customar violilli('lns 01 lhls aoroltmont Dnd Company cannol gu."aI1100 Ihal such modlllcallons wid not
deo,adllhl 'yslem pfflo,mance. Company shift no' belable fOl Cuslom.", loss of use o( Ull \lohlclo, pOlsonnol, radio equlpmenl Of consequential domages dul1ng such
lnspecdons andlor modlllcatlons.

0) Trln"lr 0' Repl.ler S111Ion: In LIl. evlnllhat any Slatl.1oc11 or Fed...1gO....lUm.ntal.g.ncy Clun, Ul' rlpoet.r Itatlon Indlor II,localbn to becom. lK'Ilyolts"'••
Compony .hlN m.kl lnoll1l' .1n~1.. Iiallon ardIor Ioc8llon Iva!labll, and luch modlncallon 01 sl.don .OOlor Iotallon .has nol IlIlclilll obllgailonl 01 Cuslomor.

pI T.rmlnIUon: In Ihl .vlnl 01 I"mlnltlon 01 ..rvlel. IIcan"l agre'llo Isslgn 111.1, ae.n.. 10 Company to, CUllomo, 01 Companyl. F.llura 10 do •• wi. oblg.l.
Cullomltlo conllnu. plym.nl. II .11..d on th. rev.rn .Id. h.raln unlD Compan)' racalYIl a ploperly .Ignad 1••lgnmenl ollulho,l,ailon. Should Company b. unabla 10
p'OvICiO Urvtc.i 10 IfloUle, Cusiumul as • ,esult 01 Cuslome,.. lallule to assign IicoMe, Customor shell be Ilrlble 10 Company lor Company', ton 01 prolll IS a ,,,suIt or
Cullomer'. lailura I'!.assign IIc.nse.
ql O.I.ull, CUllomar .h.1 be In d.taull .hould Cu.lom.. vloili' any 101m 0' p,ovl,lon ot Ihi. agroam.nl••nd lalls 10 co".clluch d.faull wllhln (51 day, 01 w,llI.n
nollel Ihl.IOr; or II Cuslomer ,.fustl to .now Company lo plrform or lhrough any act causII Complny 10 bo unable 10 porlorm und&r this Igr.em'"l; or In 'hI ,vln' Ihat
any payment due romalns unpaid lor a period 0' len (to) days: or II CuSlomlr Is dllinquent In II"Y sums dul 10 Buddy COJpor,Uon dbn Soulhland Communlcallonl {Ollny
Olho, bUllno!ll fluoda'ed with Con1pRnYJ: or II CU1lomor mnltol FIn Dssl~mon' lor 1110 bl1nOni 01 crndllors; 01 CusiolUor bocomns Inyolunlmll)' ur voluntarily bankrupt. If
CUltonl1l dlllUllS II he"lnpb"YfI doscrlbed, Company may declare Iho 1,,11'0 coniluci balance duo and parablo wllh Inl.rest Ihoroan al Ihe maximum legal rDlo. II
CuSlomll Is In dllaull on Iny '1'","" condlllon. Company m.y within IIvl (5) days allor wllnen f1oUc. Ihoroo', dlsconnecl Customor's lceoss to the ropaallf ,'Illon and
Olh.rwlsi prlvanl such use unlll Cl1ilom.r cur.. th. d"IUIl, IllmburliS Company '01 collllcdon cosIs. pars. re·connocUon chlloe Bnd provides In addlUonlllecullly
d.po.lI. Th...·.onn.cllon chorgl .hlM b. $200.00 ozlh. ozlglnll conn.cllon 'n plu, .n)' lub..qu.nl cOM.cllon I•••• whlehovar I. g,.alll. Iho Iddlilon.lsaCu~lyd.po.11

_ ,h.a b••qu.1 to Ih. ,,·conn.cllon I.. dlScrlbld .bove. plu' 1I1....um 01 $200.00. II paym.n. 01 sums duo r.m.1n unpaid 10' a period ollhl,ly (301 day••1Iar becoming du••
, Complny mly dlsconn.cl Cuslomer'. ICCI.I 10 thl ripallir .slaUon wUhout JUllhlr noUca. Such dlsconnecUolI sha' nol elfect • reduction In Bny amount due under this

Igr..monL Ulull I, broughllo enlo,c. any oj 1111 larml or p,oYISlon. oIl/1ls ag..emln!. Ih. p,evalRng party shan be antlliid 10 ,oa.onabla allom.y·1 I••s .nd court co,ls.

r} Latl C1,"g.,!: In Ihe evenl ii'ly parml"1 due hlr,und,r ,~hl. remain unplld 10'1 period of lIn day' or tIiOr' .lllIlhe dUB dal. ol.uell pa~m.nl, Company ,hlft be
.nUtl.d 10 ala•• Chlloe In an lmounllqulYilln' 10 1.n pelclnl o' :luch lall payme". or tin doDars. whlchlvel'. or••ter.

•) ~oll•• ProY\al~n:CU~Iomi;~~rnll...IO notlly eo,;,pen\o In w,Rlng 01 oach and ,vOlY t.Uu" ond/o, m.lluncllon on Ih. po~ 01 r.ompony oz Iiallon, by co,UIIod moll.
..turn recllpt flqulSled, nolll ••,lhll1 -4. hou,' .n.t Ihe occurranc. 0' IUch lallure andlor malluncllon. CUllomer elso 8gre.s 10 1"lorm Company of III chengal 01 addrelS,
t.lephon•• ownlllhip. conl'!l por.onn.l. lo..~ b.... II.llon. 0' company ,truelu,. wllhln 10 d.ys aller ,lid chong•. II nOllc. " celod lor undar any p,o"'"lon olll1ls
.g,..m.nl, IUch notle'. Ih.lI"e. glv.n by c.rtli!~ ~I. '~Iu,n "c.lpl "qul'!!ad. and ,ogula, U.S. M.II, Parly ,hall b. doomed 10 have rac.lv.d noUc. 2 d.)" allor 111.
mailing ollny nolle. by ..gular U.S. M.n. .• ........ :.,,' , I '

I) Antgnmonl: Should CIIOI';".r be unlbl. 10 l1lak1.i.lIt~ usa 01111. ,laUon. end sh.n aClu.uy cea.. m.klng uso U181001••, a ..sull olluch Inabilly. Cu,lom.r
'hili b. InllU.d 10 1..lgn hi. rlghls Ind obligaUonl h.'''U"''* ~\h Ihe ~"",... w,lll.n p.lft)illion 01 Company. piovlded. how.v." Ihallll. ""gn•••hall b••ubl.cllo Ih.·
.cc.plane. 01 Comp.ny, w~he~anc.C"l"pari'(.wIlI"ol~..onilbly wllhhold. Upon ...tJmpllonbl·lh.,lghl' and obllg.llon, h".und.r by.aId ...Igno•• Cu,tom.r
and Ihe persoR. slgnlRQ """,lar••mlnl on behall 01 CUIIon\I,\hlll romaln illblg 10' tho asslune,', peflo,manc. hereunder. Company I8S01V0S the rlghl to assign lis fight!
Ind obliglUons h.reunder. ~ \ ~ " . . ,: . !J., \:~ .~. ~ '. .;
u) Plr.or.ph Hlldlno~"rhehnadlnbs o1'Ull paragraphS- hbilin arl conlaln~d far rolo~c!lP~ and con\loonhmco only and should nol belnlorprol.d In connecllon wUh 1119
ICIUII prOvlllonl h1110'l· \. .',. . \..' .,~ .... '... " ... .• r \f:

.} A.ddl;lvnarChlr,,·U: cUm;:Jo"l' \·.i!F~=n~o. a!dritcna!l4lf\;s 1')f~~J. ~O~'~""'Q; '911~~1l1.l.;:AnSftnr"'r~ranon IOII.nlw::.ls, modll!c.llon~, .nlnnmonl', adeA110ni

.nd d.IeUoRl. 2) lhv..lIglillng/l.p.UIng c:onvnunlcollo"" P.''''ms lhal ...~ nol c.....d bY.\.~ IleI.cI In Ih. Company'. Iqulpmonl InclUding bul nol limlled I. co·u..'
U"lnlr.ncl; ",,"nn., CIOwdtn~, d.1IbiI8111l1 '.~Id.nliil Ja!'1irlna·..., Ioliul.. OI,C",.ioP,l~t'~.~,on"3) ll.rvleo ,.qu..11 <lUring houlO olh., lllen Mon.• Frf. 0:30 A.M. 10 .
5:00 P.M. 8leludlng hoNdIY•. 41.The FCC. th. U.S. f!oznf 6~'co, any publtc.aillllYI rj,j{I..qu4iney .oO<dInalo" 0' ilny Olh., .gooey Ihal ,oqul..s .ny I... and/o, d.posll'
In conn.cIIon wll~ Ih. usa 6l"lIli ,'j.llon. 5) In Ill. ".nllli81 Yprop.'" ond lp'I"'s oqulpmOlQ 10 mlllU" .nd Involc. by .UUm•• Cu,lomor Dg'••• 10 pay al,lIm.
c~arg.. II Complny·. p..v.llng ,al.1 10, ...tJ~m. U'olG-.Pio ·:t;l",mo'.ls ",,1~lod 01 c.o"p,,"y·s '~Ylsed 101. sch.dul••,1...160 day, prior 10 Ihe dalo I~. olrtlm.
chalg.. comrnlnoel. 6) ,cx;;usslv. USI 0: 1illl~ioht1TNI'ouI.rmin.tion Ji' S.oll)iy 11I~~G, ~y, Cl:~lipall~ aild wiil bo ba:;ud upon c.:ompaflson 10 slnnlar COOlPUIUl]S end
condillon" CUllcmlr Igr.IS 10 pay 'ilthl Ib~. fllIli a~otd.~osli. UPO!" .ROUt;:.. J ,I". ,~' . ',. .' .....

w) Ra.1 Adlustmlnls: The ,al•• '" tN~ Dgi)em~ybl Itliusled.IBch yt,,: dUI,Iq\cdsllncrottSos boyond lho conlrol or Company. ShoukJ lids occur. Companr
musl givi CUllomlr 60 dayl wlillern nollci o.IIi 1Il'lntlpft to od;usl ,aid rnlet; This Dgr:'dniohl~8Y also bo odlu!lod oDch yel'lr 10 componsalo 101 corresponding Incroases
Inlhlconsum.rprlcelndllCwllhoulnoUc.'o~s.'om.r':~I, .. '. ,." ." I

x) Term: This agre'Ollnl.hal b. In clf~d 101 ..~r~01 nv. Y~."'I and wi. be oi.o"nded '0' "ddillaoaf nYI yenr po;lods unloS! ellhor party Ihl'1Q glvo w,IUnn nollO't by
ctr1ll1ed min (rllurn ,.C.lpl r.que.lld) to ..&h. p~l)' 'ol.hllt dlllnUon nof '9 O!llnd thl term 01 I~li:l).igfl.m.nl all08s1 60 days prior to Ihe 8xplraUoo ollhelnll1alle,m 01 lhls
lore,ment or Iny ....nslon Ih.ereol. J ; ' . .:
y) MilO. Provilion.: T1mI'1~ oIlhi ne. In Ihl, .gro.m.". n" wel:"'olllny larni. p,o·~.lon 0' d.'aull ,hal nol consliM. Iho walv.r 01 ony othar 18"", provtslon
0' d.tlull. Ihl. oonlrocll. mid. and'. 10 b. parlo,med .'Ih. oiliell 01 Compan; ., V.n Nuys. CA. Thl, conllacl .hall b. govarnld by the taw. 0111.. 51.10 ot Ca.lomle. II
.ny p.~ 011111. eQfnm.nl.han b••dl"dgld conlra,y 10 Ia.... lh~ ro"'''nIng p,ooaslorl har.ol shall ..",.ln In tuU lo,c. and .Il.cl. Iho mascuHn. g.ndar as used har.ln ,hall
Inetud.lh. I.mlnln••nd n.uI8l.
II Addlllon.1 Equlpm.nl' AddIUol'lll Cuslom.r equlpm." m.y b. acld.d.ionly wtlh Con,pAny .pprov.1. Nlw pu,chaso. 01 oqulpm.nl I.. ougrnonllng an ..I.tlng
.y".m, wltl b. ,ubj.cllo Ih. 'Rlghl 01 Fltll Rlluur by Ihe Company In 111. lollo'lilng mann." A wrlll.n ..lImal. 01 aqulpmonl wllh modol numbelS and p,le.. qu01ed. wi.
b. lubrnlll.d \0 Ih. Company lor a comp.lIlivl quole. IIlhe C"'lfany rna." Ih. price to, Id.nlleal mllchandl... Ih. Cu.tomor will award II,. lal. 10 Ihe Comp.ny. IIlh.
Comp.ny d.cllnlSlo quole 0' lalls 10 ..,pond wllhln S dayl .lIafI prope' quOllllon I. I.nd...d. CUllomar may award Ih. sala 10 any .cc,.dllod doal., 01 hi, choice. U.od
equlpm.nl win b. ,ubllCllo lIle ,ame 'Righi 01 Firo' R.luler.ln addlllon. Comp.ny .....v8lIho ,Ighllo Inspecll.1 Cu.lom.r·, "r.nse) and app,ov. any us.d .qulpmonl
p~o, 10 oparallon 10 "cllioin Ih. sullablilly 01 IUch .qulpm.nl for us. wllh Comp.ny·. Slallon.
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pl.a,e ravi.w the letter to FCC for ~ccuracr. Th6 FeCto
tAX nu~et at tholr O.ttYsbU~, PA offio.g i~ (717) 337­
1541. If th~ 1.tter i. acceptable to you please siqn and FAX
to tec mlrk~ on lour cover pl~A to the attention of M~. Ron
Fuhrman. If you ,w .h any chang•• ma~e to tht lott.r plGase
call •• 'hd 1 will m4k. th~ change~ and FAX to you the
revi••d lett.t'~

Thi~ tfpe ot roviev by. FCC ie very muoh QUt of the
or~inary' but· is the re~Ult of fierce eo~patition that i~
bein9 ""<Jed by rlldio Ihops ir1- thea (jr:,.tei:' 1.0. ~nq~lQD arlo.
for aQsroe fre~.nci••• Thera should be no fureh.r probl&ms
wfth Ful1eJ:t.on 8~, applie.-tioN .

Jam~. A. ~y{ Jr.
1'. O. BOX 7'90
Van Nuy.; CA 91409
(ell' 894-3566
07/01/92

Mr. JUok La"i..
Ful1.rton Blementary sohool
1401 W. V~l.hoi. Drlv~ .
YU11ertont OA 92~33

ReI Ra~io atat!on liceh~'

Daar sir:

Purauant to our tQ1e~hohi conVergation attaohed are~

1. A ~gtt.t ad~r.•••~ tu FCC prepared for YQUr conveni@n~ei

~. A oopy of Tee tul~ s.ctions 90.137(0)(1) and 90.121(c) (2)
for youJ:' re"ioWi

. OCT-11-94 20:50
mY-~-1993 13:29 FROM

FULLERTOt~ SCH.DIST44774l4 TO
JUL-07-'92 111~1 T-UHRS5~ ~10t~.~, __
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rflY-20-l993 13 1 31 FRCN f'lLlERTCl'I SUi. DIST4477414 TO

July 8. 1992
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LCc';~J' .,~_ .. ·._;1
Da:~:. '

.Y£._ .----------

5

Mr. "on Fuh.....n
r,d,rIJ C~n'c.tton, C~lt,ton

1210 Fa'~f',ld Raid
&ltty.burg. PAt 273a5

Re9lrdfnv: Applicll'on Ffle '6a~.Sl

Dear'Slr:

As • fQllow Up to OU~ recent phoh9 COnler$8tton. ~h1s tItter wil' conft~ in
wr1t1hV the followIng:

lht'FU11etton $~hool Ulstrtt~ de.fr~1 to obl~tn rfPt.ler servt" fro~
• rvpe,ttr p~V1~d by Mr. James A. Kly. Jr. Th~ 1Qtttfon of thfs
~pe&ter 'a to ~t .t Sahtf.go '.ak, b.ar Caron•• C.liforhi.. lh.
F~11erto" Sehool Dfstrfct uhd.~$t'ndl that an .pplfcetlon is eu~~ntty
pend1ny for H~. k.y Under Fedlt31 Communicat'ons Co~f~sion Ffl~
'58645 •

,.

lht Fullerton School' Dtstr\ct ts awart or Ihd has 8 copy Q~ Fidtra1
Co~n1cltfons Commfssfun tUle .~eliohs 90.127 te) (1) add 90.lzl {C)(2).
Th' Fullerton School District hu appl hd for 52 ItDbtle unih and 8
portable unih 011 the re"ten1ed appltcation. Tht Ful1.rtort S~hool lJts­
trttl ellr...ently poneSJls onr so ndto uhih (e:tac:l quantity would have

" to bt ~l'nlill'!d by actu.t courfllludftr.-,l~'$e radfos 4re turrently fn
-op.r~t1o" on a dally bast!. Th~'F~'1ttton Sehool Dfstr1ct will place th'
o~r.tfon I Mfnf~ o(~the.t*q~.st.d 60 radio u~lt$'wttht" 8 MOnths on .
the ,rant of tht requested'litense. The. Fullerton School District will
tomp y fully with ~ederfl,-&oftWU"t.~onscolllllhsfon Hlle secHohS 90.127
(C) (O Ind 9D.121 {t) ttl" ._. ~ '" , . - .

Your- tUtnUOn to ttl. PMJtftP\~~~t't ~.f.-'O,~~.':-t.:·~\U'.~l"d1iC(!t.""Wl1tbe sfncer-frly
Ipprecf.tcd. ,_ \~' .' .'.' ' 't'),? _~': .,,--"~

'.'r. - . ',' t .~ ..,.... j' ' '. .' '.

If 19U ,."qlltre addHhmal'h'ifotmt'tOht P.J.:ts~'cohhct,~,pl \7U) 4.1-1&45.

~
o 11 yo~, . " '.. -,' ~ .:. ~".~ ""~."''.i',r(:~. ~'~.'.\/; .~-'.' .:\i.

, '.... --, "j.'") _ J ttl : ... (:.J, .. 4.....~ •. .....

\t'L. t~ " : .' " '~;'''l; " '. ':1' -~,
~ -\ , t I; . ,.' ,", '" ~ I t I ~

Rid lewh. 01M!ctor ' i, 'I"L )' .' t' '. ,;',', "
'rtlnsportIUon/Sa',t" Stt"vh:u r.·. I IV.' ~' . ~. ; .'r. -;', .
•• _ ......_~_......-._- ---_••_..,...~ I __;r--,.-,""': "1"~_."--~~.'~ ._ ...... >.... - ._ ... --

Rl:lc .- ,

TOTAL P.07


