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AFFIDAVIT

I, MARC SOBEL, state and declare that the following is
true and correct.

1. If sworn as a witness, I can testify competently to
the facts hesrein.

2. I am the owner of AIRWAVE COMMUNICATIONS, a two-way
radio dealer. My business is located at 15705 Superior Street,
North Hills, California 91343.

3. 1 have been involved in the two-way radio
communication system business for twenty years. I am intimately
familiar with communications equipment. 1In the course of my work,
1 have had extensive experience in the programming, tuning,
repairing, and licensing of two-way radio communication systems,
including Federal Communications Commission regulations regarding
the licensing, operation, and frequency assignment of two-way
radio communications systems.

q. On December 14, 1995, I was requested by JAMES A.
KAY, JR. of LUCKY'S TWO-WAY RADIOS to activate the radio
communications system for one of his customers. The customer was
to be activated on channel frequency 852.6875MHz., Freguency
852.6875MHx is a frequency upon which JAMES A. KAY, JR. is
licensed to operate two-way radio communications by the PCC under
call sign WNYR747. Each specific radic frequency used for two-way
radio communications is amsigned both a frequency to communicate
upon and a call sign. A two-way radic communications system
usually requires a stationary base radio, mobile or portable
units, and a mountaintop repeater. The mountaintop repeatsr

eguipment is usually owned by a commercial repeater service
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provider. When a customer contracts for a two-way radio system,
they are essentially contracting to have their radios programmed
to operate on a specific frequencj and access tone, and relay
their communications through the mountaintop repeater owned by the
commercial repeater service provider. Any use of a mounteintop
repeater without the consent of the commercial repeater service
provider is a theft of services. It is equivalent to receiving
television cable programming from & licensed cable operator
without comsent.

5. Prior to programming the repeater to allow the
customer’'s radios to oporate on frequency 852.6875MHx, I checked
the fregquency to ascertain the amount of communications traffic
presently operating on the freguency. This is a routine procedure
when placing a new customer on a frequency to be sure that quality
service is provided. Immediately upon checking this frequency, 1
noticed that the volume of communications traffic was unusually
heavy. I further noticed that the sovurce of this traffic was a
Korean speaking company which appeared to be using KAY's repeater.

6. I activated LUCKY’S TWO-WAY RADIOS’ customer onto
frequency 8%2.6875MHz. In order tc allow for such activation, a
specific tone access code was selectud and activated for the
customer’'s use. This access code would purpcrtedly allow only
this customer to operate a two-way radio communications system on
this frequency using a specific mountaintop repeater.

7 Using the radio communication system available at
LUCKY'S TWO-WAY RADIOS, I investigated what access code was being
used by the Korean speaking company. I determined that the access
code so used was 203.5Hz. I determined that this 203.8Hz access
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code was activated solely for use on LUCKY'S TWO-WAY RADIOS’
repeater located at Mount Lukens, Californis, as a spare or
serviceman access code. Such codes are used only for repair
services. To my knowledge, the 203.5Hz tone access code is not
active on any other repeater in the Greater Los Angles Area.

8. I inquired of JUAMES A. KAY, JR. who told me that he
had no customers mssigned to this access code, and that if anyone
was using this code, such use was unauthorized.

8. Immediately thereafter, I used a LUCKY'E TWO-WAY
RADIOE’ radic to contact the Korean company operating the KAY
repeater on fregquency 852.6875MH:. The Korean company was
co&pe:ative after I had contacted them and they identified
themsslves as PRO ROOFING and provided a telephone number of (213)
733-2411.

10. On Dacember 14, 1995, I called the teslephones number
provided and spoke with a woman who identified herself as "YOUNG."
She provided a business address of 3029 West Pico Boulevard, Los
Angeles, California 90006. 5She told me that her radio
communication service and system was provided by HAROLD PICK.

She stated that her radios were "worked" on'abcut a month before,
and that the work had been performed by HECTOR, a person she
identified as an employee of HAROLD PICK. She stated that she had
seven or eight radiocs.

11. On December 14, 1995, in order to further verify
that the KAY Mouant Lukens repeater was indeed being used for
business communications by PRO ROOFING, I programmed the repeater
to activate on access tone 203.5Hz, but not to repeat volice

communications. This is a common testing mode procedure used to
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verify use of a specific frequency in a radio communication
system. I caused the voice repeating to be blocked for ten
minutes. By instructing the Mount Lukens repeater to block any
volice communications, this inhibited PRO RCOFING from using the
repeater. I listened to communications on this frequency and PRO
ROOFING could not communicate., Immediately after I reestablished
the voice repeating system, I heard PRO ROOFING units asking why
their radios had ceased working. This led me to conclude that
their only access to the Mount Lukens repeater was through access
code 203.5H:.

12. On December 15, 1995, I went to the PRC ROOFING
business address with JOEL WYENN. I found that a Motorola Naxtrac
Radio was operating as a base station at that location. "YOUNG,"
wheo I had spoken to earlier, was operating on Channel 3 as
indicated on the Maxtrac Radio. YOUNG mllowed me to examine the
Maxtrac Radio, and using common test equipment, ! determined that
the radio has been specifically proygrammed to activate the KAY
Mount Lukens repeater and to operate on frequency pair
807.6875/852.6875Miz with access tone 203.5Hz. While on the PRO
ROOFING premises, I also checked one hand held radio which was
also programmed to operate on the same frequency and access tone.
PRO ROOFING was very cooperative and concerned that they had been
misled.

13, On December 19, 1995, I returned to the PRO ROOFING
location with a computer programmed to download two-way radio
programming information. Using this equipment, I downloaded the
programming of the Motorola Maxtrac Base Station Radio. I then
immediately printed out the information discoversd which confirmed

4




1|| my conclusion on December 15, 1995, that the radio had been
2 spscifically programmed to activate the KAY Mount Lukens repeater,

and to operate on frequency palr 807.6875/852.6875MHz with access
tone 203 .5Hz.

14. In my many years of experience in the two-way radio

a N & w

communication field, the programming of radios requires e

7 computer, manufacturer supplied software, and programming

knowledge of what information to program. Such programming could
9 not have been done in evror., This field is sufficiently

vvvvvv 10 || complicated and the knowledge necessary requires that the
11 || programmer specifically identify the target frequency aand access
12 || tone. The programmer cannot program a radic by mistake onto the
13 || wrong freguency.
14 I declare under penalty of perjury under the laws of the
is State of California, that the foregoing is true and correct and
16 that this Affidavit was sxecuted on December _° ’, 1995.
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WYENN & ASSOCIATES
815 South Central Avenue
Suite 20
Glendale, CA 91204
State License Number PI-10818

Decenber 21, 1995

Southland Communications
15525 Cabrito Road
Van Nuys, California 91406

Attn: James Kay, Jr.

Re: Matter of Century Communication Services/Pro Roofing
Company .

CONFIDENTIAL INVESTIGATION REPORT

This is a confidential communication. This report and all
information contained herein has been completed at the direction of
and under the supervision of legal counsel. It is considered as
being of a confidential and privileged nature and subjsct to the
attorney/client and work product privileges.

On December 15, 1995, thies investigator met with your technician,
Marc Sobel, at the Pro Roofing Company located at 38029 West Pico
Boulevard, Los Angeles, California 90006, telephone number (213)
733-2411, in order to complete our investigation into the
unauthorized use of your firm’s repeater located on Mount Lukens by
the Pro Roofing Company.

Information previded by your firm prior to contacting Pro Roofing
Company was the following:

1, Technician Marc Sobel d4iscovered an unauthorized user
operating on your firm’s Mount Lukens repeater without your firm’s
knowledge and authorigzation.

2, It was indicated that Sobel contactad the unauthorized user
{Pro Roofing Company) wherein they provided their name, address,
and telephone number for later contact.

3. It was indicated that the individual spoken to by Marc Sobel
at the time was a woman by the name of Young.

4. It was indicated that Young had stated to Sobel that the radio
company that programmed and installed the radios was Century
Communication‘s, Harold Pick, located at 5310 Century Boulevargd,
Los Angeles, California.



James Kay, Jr.

Re: Matter of Century Communication Services/Pro Roofing Company
December 21, 1995

Page 2

5. Technician Sobel indicated technically he had dialed up the
control station on 852.6875 for Mount Lukens which can monitor
traffic. This station can read out which PL or DPL tone cods was
being used as the customer speaks.

6. Technician Sobel indicated he listened as the business
speaking Asian female was busy stepping on other users.

7. Technician Sobel indicated he looked up the tone code, 203.5
to sew who it was.

8. Techniclian Sobel indicated the code was on as & test and was
not assigned.

9. Technician Sobel indicated that after speaking with Young, she
indicated the radios were changed by an individual named Hector
approximately one month ago and the company had approximately seven
or elght radios changed.

Based upon the above described information, the direction of the
investigation was to then retrieve further information as it
ralated to under what circumstances the Pro Roofing Company had
been provided radios and why those radios had been programmed to
utilize an unauthorized service belonging tc your company.

After arriving at Pro Roofing Company both this investigator and
Marc Sobel entered the building and were first greeted by a woman
who identified herself as Young Yin who indicated she was the
office manager. A short time later, a gentleman who identified
himself as Marvin Han, the general manager of the company, also
cameiinto the location. The entire matter was reviewed with both
parties.

Both Ms. Yin and Mr. Han indicated the following:

1. Approximately one month ago they had spoken with a gentleman
who identified himself as Harold Pick of Century Communications.

2. Mr. Pick had scld them on the service of changing their mobile
unit with base and all hand-helds for their trucks to a new systen.

3. Mr. Han indicated they wers referred to Century Communications
from Ace Tech Auto Body and that Ace Tach Auto Body had used the
Century Communications company for their service, identifying an
individual by the name of Hactor.



James Kay, Jr.

Re: Matter of Century Communication Services/Pro Roofing Company
Decenmber 21, 1995

Page 3

Ms. Yin then provided a copy of the Century Communications Invoice
Number 09756 indicating the reprogramming of 4 handheld radios and
one mobile unit. Additionally, Ms. Yin provided a business card
from Century Communications Services identifying Harold Pick as the
name on the card. Also, Ms. Yin provided a copy of a past Nextel
invoice, which indicated the serial numbers for the units they had
at the location.

Mr. Han then indicated the following:

1. The company started on the new service approximately one month
ago using the system in it’s current configuration.

2. He (Mr. Han) had never signed any documents having to do with
any licensing agreements, but was told he would be killed for one
month’s servicae,

3. He (Mr. Han) had not received a bill/invoice to date for the
gervice.

4. He (Mr. Han) had requested three more radios ready to use from
Mr. Pick which he has not received to date.

Mr. Han was then provided a contract by Mr. Sobel for service fronm
your company (Lucky Two-Way) which he read over and executed
understanding the service he has been using was not lagally his to
use. Mr. Han indicated he wanted to clear the matter up
imnediately ag he was not aware of what has occurred to the radios
and wanted to make sure the company would not lose its ability to
communicate with its employeaes out in the fisld.

buring the time of the investigative interview, your technician,
Marc Sobel ran a test on the Pro Roofing Comapny base station unit
in order to determine/verify the system that was operating was
using the Mount Lukens repeater belonging to your firm. Mr. Sobel
indicated he varified the unauthorized use.

Subsequent to that occasion, Mr. Scbel returned to Pro Roofing
Conpany on September 19, 1995 wherein he utilized a computerized
piece of sguipment to test the unchanged system in place which then
provided a print-out which is included with this report.

PRELIMINARY INVOICE INDICATING DAMAGES (COSTS/LOST REVENUE)
1. s$i8/month per radio x 5 radios (1 month) $ 90,00

2. $37.50 per radio set up fee x 5 radios (1 month)$ 187.50
3, $75.00 start up fee $ 75.00



James Kay, Jr.
Re: Matter of Century Communication Services/Pro Roofing Company
December 21, 1995

Page 4
4. Base antenna kit charge $ 175.00
5. Base antenna set up labor charge $ 150.00
6. Charge for technicimn to identify service

problem: 1 hr € $100/hr $ 100.00C

7. Charge for technician to check system and
set Pro Roofing Company up to operate properly:
3 hrs € $100/hr $ 300.00
Preliminery Total $1077.50

Per your firm’s reguest, this office is pursuing contact with the
local law enforcement agency in order to file a crime report
relating to theft of service on your behalf. At this time, the
file is baing prepared to be turned over to the Los Angeles Police
Department Wilshire Division as it appears the location of where
the "crime" was committed was at the Pro Roofing Company location,
and therefore jurisdiction would be by the Wilshire Division of the
Los Angeles Police Department., Contact has been completed with
Detective Escontreras whe indicated he would be willing to assist
in the processing of the crime report.

Following the completion of the crime report procedure, no further
investigative activities will be initiated without further
direction from your office.

BEnd of Report

WYENN & ASSOCIATES
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OFFICE: 310} 870-0008
FAX: (310} 459-2055

' GENTURY
COMMUNICATIONS SERVICES
R-WAY SADIOS
SERVIOE s SALES » RENTALS

6310 W. CENTURY BLVD,, #102
— KAROLD PICK LOS ANBELES, CA 90045



Mnrvln Han STATE LIC, NO
onvacal Manage: C-39 674063

PRO ROOFING CO.

3028 W. Pico Bivo., Los Angelas, CA 900CT
2215 733 24!1 (800) 54D-3827
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reached.

COPY OF REPORT: If the checkoox under your signaturs is checked, this copy is the complets repcrt, If it is not checked and you wish o
purchese a copy of the complete raport, phone 485-4103 to abtaln the current purchass price, and send a ¢heck o1 monay arder payable to ihe Los

parment to Rocords and idepytication goxsom Lo Angeles, CA 90030, Inciude a copy of this report arthe fo'iowing
ln’:mzmm’ wfff‘q t: 1) Name cnor dd l} ’73{"' 2) Type of repert and DR number (t ﬂstw"a\ebovo) 3) Dalund location oi
occulrcnyn( NyTE Baquests ?@ngompanlodbypmpnpaymm will noWqu Clogee v A ¥ W,..,,N[ Sec- Ny~

?n/ v:h w@xmmm i&rﬂm OR numbermay Lo obutm;ﬁy wiiting 10 Records and |dantlficlﬂon Divislon anqu the tn-
orenation 10 obtuin 8 copy of the reocfl sbove paragraphi fy that you only wam the DR aumper. [t wikt b torws rwnhou:
deiy. Thors Is no Charge for this service. "3& "‘S 3’3.? ' J 9’ v ? P";‘!’

CREDIY CARD)IOIIIOKS lmmedlaluly nelify conterned credit cofporatian of binkrf/ avold possibility of baing iiabla for someone atse
using your stolen(or lost mdll oard or \meck

HOW YOU CAN H!LP THE lNVl.‘I'IGATlON OF YOUR OAOE

i cﬂmo v

* If you discoveLadditional losses, complote llld mail in the Sufiplementa: Property Lass form given W.yoir by the reporting empiayee.
* Prompt 1t racovery of ty. . '/
* Prompfly report additional Informatior such a8k relghbor infarming you of seepicious Botvi y at time crime occyrred.

VICTIM-WITNESS ABSIOTANCE PROGNRAM; The Los Angetes City and County Victim-Witness Assistance Program {VWAP) can
heip to determine It you quality for Victim of Violent Crime compensation. {f you qualify, they wili assist with flling your olaim apphication. I yoyu
are a victim or @ witnass to & crime a0 willbe goind to court, they wiil explaln the court pracedures 10 you. Their staff may alsa assist you with
ather probloms created by the crime.

To 1Ind the pragram location nearest o you, catt the Victim-Winess Assistante Program at he Los Angeles City Attorney's Office (213) 485:8876,
or the Lbs Angeles County District Attorney'’s Oftioe (21 3} 874.7499,

VICTIM8 OF VIOLENT CRIME COMPENSATION: Refor to parsgraph at bottom of reverse side.

* Koop this memo ‘or reforengs, ‘“/ -
* If stolen ltems have sariaiumbers not mluble at W Bmpt 1o {ozate them and phone tham o t datoctive at the listed number.
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™ WYBNN & ASSOCIATES .
815 South Cantral Avenue
Suite 20
Glendnle, CA 91204
State License Number PI-10818

January 29, 1996

Southland COmmuhioations
15528 Cabrito Road
Van Nuys, California 91406

Re: Matter of Century Communication Servicas/Pro Roofing

..... CONPIDENTIAL INVESTIGATION REPORT

This is a confidential communication, This report and all
information contained herein hos besen completed at the direction of
and under the supervision of legal counsel, It is considered os
baing of a confidential and privileyed nature and subject to the
attornoy/client and work product privileges.

On danuary 29, 1996, this investigeator spoke with Detective
Martinez (213-485-4033) of the L.A.P.D, Wilshire Division in

regards to the crime report filed with that agency with resference
to the above entitled matter.

Det. Martinez indicsted the matter was rejected by the City
Attorney’s Office. Det. Martinez explained he had spoken with Ms,
Sharon Bowers of the F,.C.C., ¢ 717-337-1311 x130. Det. Nartinaz
indicated she provided him with cartain cenfidantial information as

vall ags the fact that James Kay was under investigation by that
agency.

Det. Martinez indicsted he then took all the information and
revieved it with the City Atterney’s Office whe later decided to
reject the came. Det, Martinez indicated Harold Pick was about to
fila & stalking charge against the investigator for James Kay due
to "hang up culls and following him around®. Asked why Pick diqQ not

file a stalking charge, Det. Martinez indicated Pick iz pursuing
‘,thy natter with the F.C,C. at this time.

Dat., Martinez indicated if he had originally reviewed the case he
would have radacted it ocut of hand as a oivi)l metter and not a
criminal one based upon the information presented.

It is respectfully suggested that 1) counsel coﬁplete a review of
the foundation for the rejection of this case and 2) a decision
nade as to whether or not counsal should comsunicate directly with

the City Attorney’'s Office for a rereview of the casn for possible
proseoution,

Wo further investigative activities will be initiamted without
further direction from your office.

Joel 8. Wyenn - Investigater
WYRNN & ASSOCIATES

TOTAL P.B1



CITY OF LOS§ ANGELES

Los Angeles Police Department

WILSHIRE DETECTIVE DIVISION

DETECTIVE

G. M. ESCONTRIAS, #2¢189

4861 W. Venice (213) 485-4033
(.08 Angeles, CA 90019 fux (213) 237-0668
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Corporaie  Olflses:
INVESTIGATIONS 6 SICUMNTY (818 7350055 Tn
5699 Koman Rd.
Suite 300 (818 735.005¢ FAx
Apnire Hik, CA 91300 CA UC. V- 9505
April 26, 1996

" Captain John Muz, Commanding Officer
Wilshire Detective Division
Los Angeles Police Dept.
4861 W, Venice Bivd,
Los Angeles, CA 90019

Ro : Our File 96.0304
Police Rpt.# 95-0749045

Dear Captain Mutz:

A "theft of service" report was compleied on 12-29.95 by viciim, Southland
Communications, Thers Is an ongoing dispute between the victim of this crime and the suspect
and in addition to this crime report, several other crime reports have been filed on behalf of Mr.
Kay, owner of Southland Communications. The report wus then investgated by detective
Martincz. We are in pussession of a follow-up report where detective Martinez staies that the
suspect, Harold Pick obtained a restraining order against our client, Mr. Kay.

Enclosed is a copy of the restraining order which indicates that the true victim is
in fact Mr. Kay and not Mr. Pick. We have written leiers to both Detective Martinez and his
supervisor requesting that this casc be reopaned and be filed as a 484 P.C. or at the very leas
# City attorney hearing.

My client is adamant that this case be handied and treawed as more than just a
business dispute, because the fact is we have declarations from witnegsses who liave personul
knowledge that the suspect Harcid Pick, has in fact threatened the life of our client Mr. Kay.

Your immediate response io this request is sincercly appreciated.

Sincerely,

T e

Jdoward Lcader
President

SIAVK'ES  WORDY M

cc: To Burton C. Jacobson



~

MWr. Alan Dahle, Deputy City Attorney

Apr-05-~-96 D3:16P
s

NDLNE )

APTil 1, 1996

312 8. Hill street, 2nd Fl. 5>’>
Los Angeles, Ca 9001}

Re: LAPD REPORT # 95-0749045

Dear Mr. Dahle:

I write this letter in desperation because each time my
office communicates (if we can get through) with those who have had
the above mentioned report pass through their hands, we seem to be
given the "kiss off", Having worked for the police department for
more than 22 years nyself, I am somevhat faxiliar with what can ana
cannot be done as it pertains to crime reports, and all we’re
asking for our cliant, Mr. James Xay, is fair representation from
your offics.

On 12-29-9% & "Theft of Service" report was completad and
forwarded to Deteotive Martinez at Wilshire Division. We were
advisad that. the matter was rejected by deputy C/A Elizabeth Gertz
bacause she believed that this mattaer would be batter investigated
by the FCC., The reason, was that the punishment, if the defandant
vas convicted, would ba more sevaras.

I contacted Mr., Bill Kellett, (attornsy for the FCC) who
stated that this {s not something they would investigate. Hence,
we are haok to square # 1.

I am enclosing copies of documentation that indicatas
that the city attorneys office does in fact investigate these type
of crimes, and in fact, is muccesaful at getting e conviction, mNMr.
Kay will supply the pelice department or your office with all
documentation and aevidenca that will prove that a crime has been
committed and that he is the victim of the crime,

This 48 just one of several reports on file. The
continuing dispute hatwean Mr. Kay and Mr. Pick has now gone so far
to include death threats, in addition to an offer from Mr. Pick to
pay §5,000.00 to an individual to kill Mr. Kay. A police report
was filed with Pacific division (Detective Herron) regarding this
moat recent crime, The matter will be taken to the District
Attorneys office for a possible filing on 4/3/96.



