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• >. i': ~efQre the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

MARC SOBEL D/B/A
AIRWAVB COMMUNICATIONS

Request for Finder's Preference
Against Specialized Mobile Radio System ­
Conventional Station WNYQ465 At
Oat Mountain, California, Licensed to
Lance Hardy Advertising

To: Chief, Private Radio Bureau

)
)
)
)
)
)
)
)
)
)

FCC File No. 93F600

SUPPLEMENT TO
oPPOSmON TO PETITION FOR RECONSIDERATION

Marc Sobel d/b/a Airwave Communications (Sobel), by his attorneys, hereby files his

Supplement to Opposition to the Petition for Reconsideration filed in the above captioned matter

by Gerard Pick. In support of his position, Sobel shows the following .

• .f".

Earlier in the above captioned matter, Sobel had demonstrated that Harold Pick had lied

about the date on which station WNYQ465 was constructed or placed in operation. Now,

documentary evidence has come to light which demonstrates further that Harold Pick lied to the

Commission, and that Gerard Pick not only lied, but also presented a falsified document to the

Commission.

Attached to the petition for reconsideration filed by Gerard Pick in the above captioned

matter was a purported invoice from D.W. Thomas Companies, Inc. (Thomas). The invoice



was atf~ched,as Exhibit 3 to GFrard 'Pick's petition. Sobel's friend, James A. Kay, Jr. (Kay),
I .' ~' _ ", ~ •

is engaged in state court litigation against Harold and Gerard Pick. By means of discovery in

that litigation, Kay has obtained from Thomas true copies of all documents which Thomas had

rendered to Computer Consultants and Systems, a name under which Gerard Pick is registered

as doing business. Copies of those invoices are attached as Exhibit I hereto. Comparison of

the documents which Thomas supplied to Kay with the document presented at Gerard Pick's

Exhibit 3 demonstrate beyond reasonable doubt that Gerard Pick uttered a falsified document

before the Commission in support of his petition for reconsideration.

Gerard Pick uttered before the Commission an invoice which clearly had been

counterfeited by combining the top of a Thomas invoice dated January I, 1993, with the bottom

of a Thomas invoice which had actually been dated by Thomas on February 10, 1993. The true

invoice for crystals cut to operate on 809/854.0875 shows that the order for those crystals had

not even been entered with Thomas until February 3, 1993, which was two days after the

terminal date for placing station WNYQ465 in operation. For the Commission's convenience,
.. ,~

a copy of Gerard Pick's faked invoice is attached as Exhibit II hereto.

Exhibit I hereto includes a Thomas Sales Order dated February 5, 1993, stating that

someone would call for the crystals which had been ordered. The Thomas Sales Order shows

that Harold Pick called for crystals on February 9, 1993, and signed the Sales Order at that

time.

2



. ~ 1n hi~ statement filed '{lith t~ Commission in the above captioned matter on June 23,
~. ", '

1993, Harold Pick stated under penalty of perjury that station "WNYQ465 was constructed in

a timely manner and complies with Part 90 Rules 9O.633(d)." Harold Pick's signing for the

crystals necessary to operate station WNYQ465 on February 9, 1993, proves beyond any

reasonable doubt that Harold Pick blatantly lied to the Commission when he stated that station

WNYQ465 had been constructed in a timely manner. In view of this further evidence of Harold

Pick's mendacity, the Commission has no reasonable alternative but to refer to the United States

Department of Justice the matter of Harold Pick's lying to the Commission under penalty of

perjury. The Commission also has no reasonable alternative to designating for hearing the

question of whether Harold Pick and Gerard Pick's are qualified to be Commission licensees.

Sobel has demonstrated that Gerard Pick lied to the Commission and uttered a false

document before the Commission. Sobel has further demonstrated that Harold Pick lied to the

Commission under penalty of perjury. This matter be~clIl more than one year ago. Sobel

deserves certainty of the award of the Finder's Preference to him. Gerard Pick and Harold Pick
..f:.

deserve the retribution which the law provides for perjurers and utterers of false documents.

Nothing more remains but for Commission to act on Gerard Pick's petition for reconsideration

and refer the matter to the Justice Department for its further action. Accordingly, Sobel

respectfully requests immediate action by the Commission.

3



Conclusion
-\'.,

For all the foregoing reasons, Sobel respectfully requests that the Commission

immediately dismiss or deny Gerard Pick's petition for reconsideration in the above captioned

matter and that it take such other actions as the ends of justice appear to warrant.

Respectfully submitted,
MARC SOBEL DIBIA
AIRWAVE CO NICATIONS

Brown and Schwaninger
1835 ~K Street, N.W.
Suite 650
Washington, D.C. 20006
202/223-8837

Dated: October 20, 1994
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AFFIDA VIT

I declare under penalty of perjury under the laws of the United States that the foregoing

Supplement to Opposition to Petition for Reconsideration is true and correct.

Executed on I V - {f ,1994.
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, <. ~. CERTIFICATE OF SERVICE

I hereby certify that on this twentieth day of October, 1994, I served a copy of the

foregoing Supplement to Opposition to Petition for Reconsideration on the following person by

placing a copy in the United States Mail, first-class postage prepaid:

Gerard Pick
Lance Hardy Best Advertising
P.O. Box 3032
Santa Monica, California 90408

'."f- .
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Federal Communications Commission
1270 Fairfield Road

Gettysburg,.PA 17325-7245

January 10 1 1995

Harold pick
350 Mesa Road
Santa Monical CA 90408

Dear Mr. pick: ,"

Enclosed is a statement based o~ our interview with you in
October concerning the James Kay matter. PLease review it l make
and initial any additions or90rrections you feel are necessary
and sign before a Notary Public. We would appreciate it if you
could mail it back to us ~ s soon as pqssible in the enclosed
envelope.

Thanks I

~~
Deputy Associate Bureau Chief
Office of Operations - Gettysburg
Wireless Telecommunications Bureau
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Statement. of Harold Pick to the
Federal Communications Commission

I, Harold Pick, make the foll~wing statement under oath in

connection with an official-proceeding before the Federal

Communications Commission.. - ~ .
mother, Ann ~~>{s:"sinc~~e cartO'lel op'erations my father.1_~~rard Pick,

underwent My iat:aile~5ase ~~ii5 5i=:a:E.5~!!~j ..=:ot:=a=::t?Wcr:.wcry .
~wo years a90' the owner, of 'a t%-wa~~ naturally asslst my mother as I used to aSS1S

radio sales' and service business~We got into the repeater Imy fathe,.
\

business in 1988 or 1989 with a UHF repeater. I met James Kay at

some later time and he was r~asonabi;;frienQ1Y towards me at
r' ..

first. However, I ran into problems with Mr. Kay sometime in 1988

when we met at a Denny's Restaurant on Sherman Way in==Re€i3.;tl'd', Reseda.
t,.,'

At the time I was renting space on Oat Mountain from KaYr

who had Buddy Sales at the time, and I was mee~ing with him to

explore how I could expand my business and ask him to help me to

get a channel of my own. At this meeting r Mr. Kay warned me

never to interfere with his "empire. 1I Mr. Kay told me that I

could do anything I wanted on UHF r but to stay away from 470-512

MHz or 800 MHz, because those channels were his. He told me that

if I did, he would fight me in anyway he could.

Nevertheless, I decided to file applications at 470-512 MHz r

500 MHz, and one with NABER at 800 MHZ. All three came under

"major attack ll from Kay--a paper avalanche of petitions to

dismiss, petitions to deny, and the whole gamut of oppositions.

Mr. Kay made lots of unfounded statements in the pleadings and

claimed I was unfit r and since the FCC had to consider all of
~~,(~ "'-~k' -.,fJI.

these charges, my applications were delayed. Eveft eneM!h I kI~
«r-t1~my father,C,nd later my mother'~, ~

didn r t have an attorney, ~ responded to everything that Mr. Kay
,,~.( ~
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filed and eventually I was licensed in all 3 frequencies I had

applied for. I was granted ten units at 470 MHz, call sign WIK

837, but the FCC later set this aside because Kay convinced the

FCC that only two units were available. The license was granted

in March 1991, but returned.to,~ABERafter being set aside .
. ,. ,: ". ' .. , (" ,. ,. .

At that point I '·was be,co'mihg' frustrated, so I decided to

make peace with Mr. Kay. I contacted'Ray L\lcas of ProCom in
'cu.~ .- '"

Ventura e±ty and asked'him to set \lP a meeting with Mr. Kay. We

all met in 1992 at a Coco's Restaurant at :R.oute 405 & Roscoe
"

across from the Anheiser.'Busch Brewery ip Van Nuys. Mr. Kay was

doing business then as Southland Communications, located only a
t. c

half-mile away.

At the meeting Mr. Kay directed me to "gi:ve up" the 470-512

MHz channel, WIK 837. Mr. Kay wanted it. He told me to tell

NABER that I didn't want the 470-512 MHz channel, but instead

wanted another channel that Mr. Kay showed me at the meeting.

Mr. Kay told me that the 470-512 MHz channel was "his" (Kay'S)

channel. Mr. Kay also told me that I was not to have the 800 MHz

channel. Since I was willing to do anything to make peace, I

agreed to give up 470 MHz frequencies, but I asked Mr. Kay what I

could have. Mr. Kay gave me two channels out of his head that I

should go after, but one of the channels was already loaded and

Marc Sobel already had the other. I hoped that Mr. Kay would

leave me alone as a result of this meeting.

However, before the meeting I had filed an opposition to

Kay's petition against me on WNYR 747, and Mr. Kay found out



3
... :

about it after the meeting. He apparently decided I wasn't

playing fair, and the paper avalanche started again. I called

Mr. Kay and said why all the paperwork, I thought we had an

agreement. Mr. Kay said that I shou'ldn' t have filed anything,

and as a result of this, he would crush me like a cockroach.. .
, '.' ( ..

Then, one of Mr:' \Kay' s· customers, 'Lightning Taxi, called and
. • I ~

. ,
threatened to kill me. I filed a Police report about the threat.

\.

Mr. Kay also called my 'mother, Ann~, in 1992 and told her the
' ..~.

following: "You tell your son to get ..,off ~lte 800 channel or I
....,.. (',

will make him. Tell him this is Mr. Kay: Ii My mother hung up on

him. I~y mother ha s been afra i d for my life ever s i nee!

t ...
Sometime soon after that,three of my repeaters were stolen

off of Saddle Peak. I put the word out to as many people as ~ I

could that my repeaters had been stolen, and Dan Magro, of

Portable Clinic, a radio shop, called me and said he had bought 3

repeaters very cheaply and they appeared to be mine. I got my

repeaters back and reimbursed Magro. Also 1 Mr. Kay intimidated

one of our end users. The customer became terrified 3ilt rosa=m

=~Rem and cancelled his service.

In October 1992 I was licensed on frequency 852.6875. But

the frequency was taken up by Hessman Security, WNNE 920, and I

couldn't load customers on that frequency. I did research on the

Hessman application, and found that it had Mr. Kay'S phone number

and showed Mr. Kay.as the "preparer." I called another end-

user, Perfection Airconditioning, and asked if they were still

using their radios. The user said no, and sold the radios to us



and assigned the license to m~, which allowed us to have loading

capacity on the repeater. James Kay attacked the application,

but the FCC eventually granted the assignment.

My father filed for another frequency, 854.0875 MHz, for

Goodwill Industries .. Goodwillrwas alre~dy' on another channel on
\ . , ,

another repeater but w~s,getting bad service and their license

was expiring. They renewed and. we -added them to the II Lance Best II

SMR. But we apparently let the renewFl lapse r and Marc Sobel got
....,

it. Mr. Sobel was the primary user and we were the secondary

user, and James Kay later made interference complaints against us

although Sobel was interfering with us. ~arc Sobel filed a

complaint with the FCC Los Angeles Office saying that Goodwill

was jamming the channel. But when I checked I·· found that someone

else was using Goodwill's DPL code, so I changed the code and

then the jamming stopped.

James Kay jammed one of our customers, Slingshot Messenger

Service, and even sent them a copy of our bankruptcy filing and

other negative things about us. The customer stayed with us,

however r and the interference ended in May 1994.

Marc Sobel, but I believe it was really James Kay, filed a

finders preference against the Lance Best station saying that it

was not constructed on time on the Oat and Saddle Peaks. At this
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time, the FCC has said that the Saddle Peak should come down, but C

I am opposing that and the matter is still pending. The petition

regarding Oat Mountain is also still pending.
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I suspect other practices are used by James Kay as well.

Kay, in cooperation with several lawyers, specifically Brown and Schwanninger,

intersperse any and all applications I have made to the FCC with constantpetitions .... .-
to the Commission not only forcing me into a constant battle with paper but also +J U

...... u
over-loadinq the FCC. all for the purpose of preventinq me Bnd others from beinq heard. ~



·Prior to October 1992, the FCC licensed end-users. I believe

that James Kay would license end users on his 800 MHz repeaters,

but actually have them fill out applications for 470-512 MHz
-

operation and that's where he would have them operate. One

example of this is the Van D±es~'Brothers company. I also
\

believe that James Kay:"park~~ a lot of licenses in employee

names. '.

I have read the foregoing statem~nt consisting of 5 pages.
~..

I have made any corrections a:qct I hav;" in,itialed each page at the

top and the bottom. I have been permi~ted to add any information
,

I believe is necessary, and by signing it I swear under penalty
L ..

of perjury before a duly licensed notary public that this

statement is true and accurate to the best of my knowledge and

belief.

Signed by: I!J-I~ /-10-75
Date:



I: -t' l

CALffO~AL~PURPOSEACKNOWLEDGEMENT

~te of C,lifomi,

Countyof California

On January 18. 1995
Datt

before me, -..JE!ii!r!:..!n~e=.!se..t!:-S~• ...,..::.Ibgn~a~c~i:?!o"".~N~o~t~a~r';:!y~P~u:.!b~l~i~c;=-;;- personally
Name, Title of OffU:f!'T . I.e. "Jane Doe, Nowry Public"

Harold Pick
appeared ----------------.,-,-:-;-;-;:c---:-.,...--------------------

!'Jarnds) of Sign.,.!,) •

o personally known to me OR 10 proved to me on the basis' of ~atisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrumen\, andack~pwletig~d !o me that he'lshe/they executed the same in his/her/theIr
authorized capacity(ies), and that hislhei/their signaFure(s) 'on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrum~nt~.·

WITNESS my hand and official seaL

Signature OFFICIAL NOTARY SEAL
~'ERNESTS IGNACIO
Notary Puolic - Calitofnla

. LOS ANGELES COUNTY
My Comm Exp JUN 09.1995

L
·L.·

(Seal)

(AITENTION !\'OTARY: Although !h. information requesttd below is OPTIONAL, it could PTevrnt frauduknt attaChment of this cmifu:att to another document.)

CAPACITY CLAIMED ~ INDIVIDUAL
BY SIGNER:

o CORPORATE OFFICER: -----------,='7"":'---------
Title(s)

o PARTNERS: Q Limited
Q General

o ATIORNEY·IN-FACf

o TRUSTEE(S)

o GUARDIAN/CONSERVATOR

o OTHER: _

SIGNER IS REPRESENTING: ----,,.,.---....,..,,---,-,..-:--..,.-,.--- _
N= of Pmtm(s) , Entiry(ies)

Title of the Document: Statement of Harold Pick to the Federal Communications Commission

Date of Document: _--==1_-..:;:1.,::8_-.::..,9=..5__

Number ofPages:--------

SV 3717 i.9i

Signer(s) Other Than Name Above: o_o_o_e _


